FRIDAY,  MARCH  25,  1977 


Soon, your 
AGENCY 
must  take 
ACTION. 

In 

SUMMARY: 
on  the 

EFFECTIVE  DATE 
of  April  1, 1977, 
preambles  for  proposed  and 
final  rules  must  be  clear,  concise, 
and  in  the  new  format. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Girard,  Special  Projects 
Unit.  523-5240. 

SUPPLEMENTARY  INFORMATION 
is  available  at  1  CFR  18.12  (1977). 
and  41  FR  56623,  December  29. 1976. 

All  proposed  and  final  rules  received  by  the 
FEDERAL  REGISTER  on  or  after  April  1, 1977, 
which  do  not  comply  with  the  new  PREAMBLE 
requirement  will  not  be  accepted. 


DEPARTMENT  OF  THE  INTERIOR:  PRIVACY  ACT 
OF  1974 

The  Privacy  Act  document  (77-8563)  that  appeared  at 
42  FR  16122  (Part  V)  in  the  issue  for  Thursday.  March  24, 
1977,  contained  only  the  preamble  and  Table  of  Contents. 
The  revised  systems  of  records  were  inadvertently  omitted. 
The  entire  document  will  be  republished  as  a  separate  Part 
in  the  issue  for  Monday,  March  28,  1977. 


PART  I: 

LOYALTY  DAY 

Presidential  proclamation .  16125 

SUNSHINE  ACT  MEETINGS .  16207 

TUNA  FISHING 

Commerce/NOAA  issues  notice  on  taking  of  marine 
mammals  in  commercial  operations .  16170 

ONE-STOP  AIR  CHARTERS 

CAB  proposes  availability  of  rental  cars  in  tour  package; 
comments  by  5-9-77 . 16158 

CONTINUED  INSIDE 


I 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CSA — Funding  of  CSA  grantees;  applying 
for  a  grant  under  Title  II,  Secs.  221,  222 

(a),  and  231  of  the  EOA .  10689; 

2-23-77 

FCC — FM  broadcast  stations  in  Anchorage, 

Alaska;  table  of  assignments . 9383; 

2-16-77 

FM  broadcast  stations  in  Carpinteria, 

Calif.;  table  of  assignments .  9383; 

2-16-77 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UJ3.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

HJ.  Res.  269 . Pub.  L.  95-13 

Making  an  urgent  supplemental  appro¬ 
priation  for  the  fiscal  year  ending 
September  30,  1977,  for  disaster  relief. 
(Mar.  21,  1977;  91  Stat.  24).  Price:  $.35. 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
* wfW''  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Rxqister. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


- 


HIGHLIGHTS— Continued 


ENERGY  CONSERVATION 

FEA  proposes  supplemental  State  plans;  hearing 
4-21-77;  comments  by  4-22-77 .  16150 

POLLUTION  CONTROL  FACILITIES 

SBA  proposes  provisions  for  small  business  guarantee 
assistance;  comments  by  4-25-77 .  16157 

WATER  POLLUTION 

EPA  revokes  certain  limitations  for  fertilizer  manufactur¬ 
ing  .  16140 

FLOOD  DISASTER 

NCUA  revises  regulations  on  protection;  effective 

3- 25-77  . »  16130 

BOYCOTT  GUIDELINES 

Treasury  invites  comments  and  holds  hearing  on 

4- 29-77 .  16205 

VOCATIONAL  EDUCATION 

HEW/OE  publishes  final  criteria  for  the  selection  of  appli¬ 
cations  for  Exemplary  Projects .  16141 

LIBRARIES  AND  LEARNING  RESOURCES 

HEW/OE  proposal  on  educational  innovation  and  sup¬ 
port;  comments  by  5-9-77 .  16159 

ELECTRICAL  SAFETY  CODE 

USDA/REA  proposes  adoption  of  1977  edition;  com¬ 
ments  by  4-14-77 .  16163 

RADIO  BROADCAST  SERVICES 

FCC  amends  regulations  on  multiple  ownership  of 
standard,  FM  and  TV  stations;  effective  4—22-77 .  16161 

TRUTH  IN  LENDING 

FRS  issues  official  staff  interpretation;  effective 
3-21-77 . 1 .  16130 


PUBLIC  ASSISTANCE 

HEW  regulates  unemployment  compensation  for  un¬ 
employed  fathers;  effective  11-1-76 .  16145 

EMPLOYMENT  OF  ALIENS 

Labor/ETA  extends  comment  period  to  4-15-77  for  pro¬ 
posed  certification  process  for  employment  in  agriculture 
and  logging  occupations .  16159 

BACK  PAY 

CSC  revises  regulations  to  broaden  applicability;  effec¬ 
tive  3-25-77 .  16127 

NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  order .  16183-16185,  16189 

PRIVACY  ACT  OF  1974 

NSF  adds  system  of  records .  16203 

GOVERNMENT  IN  THE  SUNSHINE 

U.S.  Railway  Association  adopts  regulations  concerning 
public  observation  of  Finance  Committee/Board  of 
Directors  meetings;  effective  3-18-77 .  16148 

COMMUNITY  DEVELOPMENT 

HUD/CP&D  announces  closing  date  of  4-8-77  for  sub¬ 
mission  of  letters  of  intent  in  areawide  block  grant 
programs  .  16193 

BRIDGES  AND  CIVIL  WORKS  STRUCTURES 

DOD/Engineers  rules  regarding  periodic  inspection  and 
evaluation  (2  documents);  effective  3-25-77 .  16134,  16137 

MEETINGS— 

DOD/Defense  Communications  Agency:  Scientific 

Advisory  Group,  5-12  and  5-13-77 .  16175 

Commerce/ NOAA:  Pacific  Fishery  Management  Coun¬ 
cil  and  its  Scientific  Statistical  Committee,  4-14 
and  4-15-77 .  16169 


FEDERAL  REGISTER,  VOL.  42,  NO.  58 — FRIDAY,  MARCH  25,  1977 


iii 


HIGHLIGHTS— Continued 


CRC:  District  of  Columbia  Advisory  Committee, 

4-15-77 .  16167 

Ohio  Advisory  Committee,  4-23-77 .  16167 

Oklahoma  Advisory  Committee,  4-21-77 .  16167 

Virginia  Advisory  Committee,  4-15-77.. . .  16167 

West  Virginia  Advisory  Committee,  4-21-77 .  16167 

HEW/ADAMHA:  Community  Alcoholism  Services  Re¬ 
view  Committee,  4-22  thru  4-24-77  .  16190 

FDA:  Oncologic  Drugs  Advisory  Committee,  4—12 

and  4-13-77 .  16190 

Interior/BLM:  California  Desert  Conservation  Area 

Advisory  Committee,  4-29  and  4-30-77 .  16194 

Justice/LEAA:  Juvenile  Justice  and  Delinquency  Pre¬ 
vention  National  Advisory  Committee,  4-12  thru 

4-14-77 . /. .  16195 

Labor/OSHA:  Standards  Advisory  Committee  on  Agri¬ 
culture,  4-12  and  4-13-77 .  16198 

State:  Government  Advisory  Committee  on  Inter¬ 
national  Book  and  Library  Programs,  4-21-77  ...  16204 
Safety  of  Life  at  Sea  (2  documents),  4-14  and 

4-26-77  .  16204 

DOT/FRA:  Minority  Business  Resource  Center  Advisory 

Committee,  4-15-77 .  16204 

RESCHEDULED  MEETINGS— 

DOD:  Defense  Science  Board  Task  Force  on  Intelli¬ 
gence,  4-14-77 .  16175 

HEARINGS— 

HUD/CA&RF:  Tenant  Participation  in  Management  and 

Operation  of  Public  Housing,  4-5-77.  .. .  16193 


PART  II: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  proposed  flood  elevation  determinations  for 
various  communities  (41  documents) .  16235-16252 


PART  III: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  proposal  implementing  Flood  Disaster  Protec¬ 
tion  Act;  comments  by  4-25-77 . .  16253 

PART  IV: 

INDIAN  EDUCATION 

HEW  proposes  special  programs  to  improve  educational 
opportunities  for  children,  graduate  and  professional  stu¬ 
dents;  comments  by  4-25-77 .  16257 

PART  V: 

INDIAN  EDUCATION 

HEW  proposal  concerning  programs  for  adults;  com¬ 
ments  by  4-25-77 .  16271 

PART  VI: 

APPLICATION  GUIDELINES 

NFAH/NEA  issues  guidelines  for  Expansion  Arts,  Jazz- 
Folk/Ethnic  Music  and  Visual  Arts  Programs  (3  docu¬ 
ments) .  16278,  16294,  16314 

PART  VII: 

MINIMUM  WAGES 

Labor/ESA  issues  general  wages  determinations  for  Fed¬ 
eral  and  federally  assisted  construction .  16339 


contents 


THE  PRESIDENT 

Proclamations 

Loyalty  Day _ 16125 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 
Notices 

Authority  delegations: 

India,  Affairs  Officer;  loan 


agreements;  correction _  16204 

Voluntary  foreign  aid  agencies; 
certificates  of  registration: 
Americans  for  Children’s  Re¬ 
lief;  termination _  16204 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz__  16129 

Proposed  Rules 

Milk  marketing  orders: 

Des  Moines,  Iowa,  et  al;  cor¬ 
rection  _  16162 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Rural 
Electrification  Administration. 

lv 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  committees;  April _ 16190 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 
Notices 

Authority  delegations; 

Regional  Regulatory  Adminis¬ 
trators;  signing  taxpayer  no¬ 
tices  of  additional  inspec¬ 
tions  _  16205 

Firearms,  granting  of  relief _  16205 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease _ 16129 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Expansion  Arts  Program;  guide¬ 
lines  _ 


Jazz/Folk /Ethnic  Music  Program; 

guidelines  _  16294 

Visual  Arts  Program;  guidelines __  16314 

BENEFITS  REVIEW  BOARD,  LABOR 
DEPARTMENT 
Rules 

Practice  and  procedure;  judicial 
review  of  Board  decisions - 16133 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 
Notices 

Procurement  list,  1977;  additions 
and  deletions _ 16172 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Charters : 

One-stop  inclusive  tours;  rental 


cars  included  in  package _ 16158 

Notices 

Phoenix-Las  Vegas-Reno  Com¬ 
petitive  nonstop  service  pro¬ 
ceeding  _  16167 

Hearings,  etc.: 

Caribwest  Airways,  Ltd _ 16165 

Continental  Floral  Greens _ 16166 

Kodiak-Western  Alaska  Air¬ 
lines,  Inc _ 16166 
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CONTENTS 


CIVIL  RIGHTS  COMMISSION 


Notices 


Meetings,  State  advisory  commit¬ 
tees:  ' 

District  of  Columbia - 

Ohio  _ 

Oklahoma - 

Virginia  - 

West  Virginia - 


16167 

16167 

16167 

16167 

16167 


CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Army  Department - 16137 

Arts  and  Humanities,  National 

Foundation - 16127 

Housing  and  Urban  Develop¬ 
ment  Department - 16127 

Labor  Department - 16127 

Pay  administration: 

Back  pay _ 16127 


Notices 

Advisory  Committee  on  Adminis¬ 
trative  Law  Judges,  et  al.;  an¬ 
nual  comprehensive  review - 16168 

President’s  Commission  on  White 
House  Fellowships ;  annual  com¬ 
prehensive  review - 16168 


COMMERCE  DEPARTMENT 

See  Maritime  Administration:  Na¬ 
tional  Bureau  of  Standards;  Na- 
*  tional  Oceanic  and  Atmospheric 
Administration. 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 


Notices 

Community  development  block 
grants: 

Applications  and  letters  of  in¬ 
tent  for  areawide  program 
grants;  closing  date  modifica¬ 
tion  . .  16193 


CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Notices 

Meetings : 

Tenant  participation  in  Man¬ 
agement  and  operation  of 
public  housing;  open  forum__  16193 

DEFENSE  COMMUNICATIONS  AGENCY 

Notices 

Meetings : 

Scientific  Advisory  Group _ 16175 

DEFENSE  DEPARTMENT 

See  also  Defense  Communcations 
Agency;  Engineers  Corps. 

Notices 
Meetings : 

Science  Board  Task  Force  on 
Intelligence _ 16175 


EDUCATION  OFFICE 


Rules 

Vocational  education  curriculum; 
application  selection  criteria-..  16141 

Proposed  Rules 

Indian  adults:  financial  assistance 
for  improvement  of  educational 
opportunities  _  16271 

Indian  children  and  graduate  and 
professional  students;  special 
programs  to  improve  educa¬ 
tional  opportunities _  16257 

Libraries  and  learning  resources: 
Education  innovation  and  sup¬ 
port  program _  16159 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Allen  temporary  agricultural  and 
logging  employment  In  UB.; 
labor  certification;  extension  of 
time  _  16159 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications-  16195 

Migrant  and  other  seasonally  em¬ 
ployed  farmworker  programs: 
Sponsors,  potential;  designa¬ 
tions  _  16196 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 


federally-assisted  construc¬ 
tion;  general  wage  determina¬ 
tion  decisions,  modifications, 
and  supersedeas  decisions _  16339 

ENGINEERS  CORPS 
Rules 

Engineering  and  design;  inspec¬ 
tion  of  bridges _ 16134 

Engineering  and  design;  Inspec¬ 
tion  of  civil  works  structures..  16137 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Missouri _ 16138 

Nebraska  _ 16139 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories: 

Fertilizer  manufacturing _ 16140 

Notices 

Air  pollution;  ambient  air  moni¬ 
toring  reference  and  equivalent 

methods _ 16175 

Ocean  dumping,  reconvening  pub¬ 
lic  hearing  on  application  of 
USAF  for  permit  to  incinerate 
herbicide  orange  at  sea _ 16175 


ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Environmental  statements;  avail¬ 
ability,  etc _ _ 16172 


FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 


Louisiana _  16164 

Michigan  _  16164 

New  York _  16164 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services : 

Multiple  ownership  of  stand¬ 
ard,  FM,  and  television  sta¬ 
tions  _  16145 

Proposed  Rules 

Radio  broadcast  services : 

Multiple  ownership  of  stand¬ 
ard,  FM,  and  television  sta¬ 
tions  _  16161 

Notices 

Hearings,  etc.: 

International  Record  Carriers.  16177 
RCA  American  Communica¬ 
tions,  Inc _  16180 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Energy  conservation  plans,  State: 
Guidelines;  supplemental  plans; 

hearings _ 16150 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 
insurance _  16133 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional:  * 

Flood  elevation  determinations, 
etc.  (41  documents)  __  16235-16252 
Insurance  purchase  require¬ 
ment  _  16253 

FEDERAL  MARITIME  COMMISSION 

Notices 

Ofl  pollution;  certificate  of  finan¬ 
cial  responsibility : 

Ober  Steamship  and  Tourist 


Agency,  Inc _ 16182 

Agreements  filed,  etc.: 

Pacific-Straits  Conference _ 16182 

South  Carolina  State  Ports  Au¬ 
thority  _  16182 

United  Brands  Co _ 16182 


FEDERAL  POWER  COMMISSION 
Rules 

Policy  and  interpretations : 

Electric  rate  schedule  filings  and 


filing  of  comparative  rate  in¬ 
formation  _  16131 

Notices 

Emergency  Natural  Gas  Act  of 
1977;  orders, etc.: 

Atlanta  Gas  Light  Co _ 16183 

Delhi  Gas  Pipe  Line  Corp.  and 

United  Gas  Pipe  Line  Co _ 16184 

Equitable  Gas  Co.,  et  al _ 16185 

Transcontinental  Gas  Pipe  Line 

Corp _  16189 
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Hearings,  etc.: 

Bangor  Hydro  Electric  Co _ 16183 

Cities  Service  Gas  Co _ 16184 

Locust  Ridge  Gas  Processing 

Co _  16185 

Mississippi  River  Transmission 

Corp  _  16186 

Public  Service  Co.  of  New 

Hampshire  _  16187 

Sabine  Pipe  Line  Co.  and  Tex¬ 
aco,  Inc _  16187 

Utah  Power  and  Light  Co _ 16189 


FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Meetings : 

Minority  Business  Resource 
Center  Advisory  Committee..  16204 

FEDERAL  RESERVE  SYSTEM 


Rules 

Truth -in-lending : 

Official  staff  interpretations _ 16130 

Notices 

Applications,  etc.: 

Banks  of  Iowa,  Inc - 16189 

Baylake  Corp _  16190 

Manufacturers  Hanover  Corp _ 16190 


FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Cosmetic  products: 

Bubble  bath;  label  caution 
statements;  extension  of 
time _  16159 

Notices 

Human  drugs: 

Cortisone,  dexamethasone,  hy¬ 
drocortisone,  methylpredniso- 
•lone,  prednisolone,  triamcin¬ 


olone  for  parenteral  use; 

correction  _ 16191 

Laetrile;  hearing _ 16191 

Lidocaine  hydrochloride;  cor¬ 
rection  _  16191 

Trihexyphenidyl  hydrochloride; 

efficacy  study;  correction _ 16192 

Meetings : 

Arthritis  Advisory  Committee, 

Guidelines  Subcommittee _ 16192 

Oncologic  Drugs  Advisory  Com¬ 
mittee  _  16190 

Radiological  health: 

Laser  range  pole  system;  per¬ 
formance  standard  variance.  16191 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Pood  and 
Drug  Administration;  Social 
and  Rehabilitation  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De¬ 
velopment,  Office  of  Assistant 
Secretary;  Consumer  Affairs 
and  Regulatory  Functions,  Of¬ 
fice  of  Assistant  Secretary ;  Fed¬ 
eral  Insurance  Administration. 


INDIAN  ARTS  AND  CRAFTS  BOARD 
Notices 

Sioux  Indian  Cultural  Center; 
availability  of  environmental 
assessment  _  16194 

INTERIOR  DEPARTMENT 
See  Land  Management  Bureau. 
INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re¬ 


lief  _  16206 

Hearing  assignments _  16206 


JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Adminis  tration. 

LABOR  DEPARTMENT 

See  also  Benefits  Review  Board; 
Employment  and  Training 
Administration;  Employment 
Standards  Administration;  Oc¬ 
cupational  Safety  and  Health 


Administration. 

Notices 

Adjustment  assistance: 

Air co  Alloys  et  al -  16200 

Barad  &  Co.  et  al _  16200 

Bonnie  Fashions  Co _ 16198 

Great  Western  Sugar  Co.  et  al_.  16199 

Mara  Coats,  Inc _ J. _  16201 

National  Forge  Co _  16201 

Sperry  Vickers  Corp _  16202 

Standard  Alliance  Industries, 

Inc _  16202 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (4  documents) _ 16194, 

16195 

Meetings: 

California  Desert  Conservation 

Area  Advisory  Committee _ 16194 

Protraction  diagrams  filing,  avail¬ 
ability: 

Alaska _ 16194 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Juvenile  Justice  and  Delin¬ 
quency  Prevention  National 


Advisory  Committee _ 16195 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  16203 

MARITIME  ADMINISTRATION 
Notices 


Foreign  construction  cost  compu¬ 
tations: 

Self-propelled  barge  carrier,  MA 
design  C2-MTR-127a _ 16169 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Information  processing  standards. 
Federal: 


Channel  level  power  control  in¬ 
terface,  correction _ 16169 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Rules 

Flood  insurance;  flood  disaster 


protection  loans _  16130 

Notices 

Federal  Advisory  Committee;  re¬ 
view  _  16203 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 

Notices 

Endangered  species  permits;  ap¬ 
plications  _  16169 

Environmental  statements  and 
fishery  management  plans; 
availability,  etc. : 

Yellowfin  tuna,  commercial 

fishing  operations _  16171 

Marine  mammal  permit  applica¬ 
tion,  etc.: 

Aquarium  of  Cape  Cod,  Inc _ 16172 

Black  Hills  Marineland,  Inc _ 16171 

Hogle  Zoological  Garden _ 16171 

Northwest  and  Alaska  Fisheries 

Center  _  16171 

Rio  Grande  Zoological  Park...  16172 
Marine  mammals : 

Incidental  taking;  commercial 
fishing  operations  for  yellow- 

fin  tuna _  16170 

Meetings: 

Pacific  Fishery  Management 
Council;  Scientific  and  Sta¬ 
tistical  Committee _ 16169 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Privacy  Act;  additional  system  of 
records _  16203 


OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

Notices 

Applications,  etc.: 

Freeport  Chemical  Co _ 16196 

Meetings: 

Standards  Advisory  Committee 
on  Agriculture _  16198 

State  plans;  development,  enforce¬ 
ment,  etc.: 

Indiana _ _* _  16197 

RURAL  ELECTRIFICATION  . 

ADMINISTRATION 

Proposed  Rules 

Rural  electrical  and  telephone  pro¬ 
grams: 

Electrical  Safety  Code,  Na¬ 
tional  . . 16163 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Lower  Valley  Power  and  Light, 

Inc  . . 16166 
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SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Small  business  size  standards : 

Pollution  control  guarantee  as¬ 
sistance  ;  small  business  defini¬ 
tion  _  16157 

SOCIAL  AND  REHABILITATION  SERVICE 

Rules 

Financial  assistance  programs: 

Unemployed  fathers,  compensa¬ 
tion  _  16145 


STATE  department 

See  also  Agency  for  International 
Development. 

Notices 

Meetings: 

International  Book  and  Library 
Programs,  Government  Advi¬ 
sory  Committee _  16204 

Shipping  Coordinating  Commit¬ 
tee,  Safety  of  Life  at  Sea  Sub¬ 
committee  (2  documents) _  16204 


TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis¬ 
tration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau. 

Notices 

Tax  Reform  Act  guidelines;  boy¬ 
cott  reports,  etc.;  inquiry  and 
hearing  _  16205 

UNITED  STATES  RAILWAY  ASSOCIATION 

Rules 

Sunshine  Act;  implementation..  16148 


list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  ie  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  Issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  and  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4493  *  ^  _ 

_  16125 

5  CFR 

213  (4  documents) _ 

16127 

550 _ 

_  16127 

7  CFR 

910— . . 16129 

Proposed  Rulks: 


1063 — .  16162 


1078 _ 

_  1S1S2 

1079  _ 

_  16162 

1701 _ 

_  16163 

9  CFR 

82 . . . 16129 

10  CFR 

Proposed  Rules: 

420. . 16150 

12  CFR 

226. . .  16130 

760— . 16130 


13  CFR 

Proposed  Rules: 

121 _ 16157 

14  CFR 

Proposed  Rules: 


378a _ 16155 


18  CFR 

2 _ 

20  CFR 

802 _ 

_  16131 

1A1S2 

Proposed  Rules: 

655 _ 

_  16159 

21  CFR 

Proposed  Rules: 

740 . . 

. . 16185 

24  CFR 

1914  _ 

- . —  .  16133 

Proposed  Ruus: 

1917  <41  documents)  —  16236-16252 
1915. .  16254 

33  CFR 

222  (  2  documents) _ 16134.  16137 

40  CFR 

52  (2  documents) _ 16138,  16139 

418— . 16140 

45  CFR 

103— . 16141 

233 - 16145 

Proposed  Rulks: 

134 - 16159 

134b. . 16159 

187  - 16258 

188  -  16272 

47  CFR 

73 - 16145 

Proposed  Rulks: 

73 . 16161 

49  CFR 

905. - 16148 


FEDERAL  REGISTER,  VOL  42,  NO.  59 — FRIDAY,  MARCH  25.  1977 


vii 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


l  CFR 


Proposed  Rules: 
438 _ 
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Proclamations: 


Executive  Orders: 

11269  (Amended  by  EO  11977) 
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1955  -- _ - 

_  _ 13535 

1980. 

12036,  12145 

.  14736 
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1— . 15041 
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27— . 15044 
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presidential  documents 

Title  3 — The  President 

PROCLAMATION  4493 

Loyalty  Day,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Loyalty,  however  we  may  choose  to  define  it,  must  dwell  in  our  hearts  as  well  as 
our  minds.  If  we  are  to  rely  only  on  what  the  heart  tells  us  about  America,  it  will  be 
easy  to  blind  ourselves  to  those  problems  that  our  Nation  has  yet  to  solve  as  it  begins 
its  third  century.  If  we  are  to  rely  only  on  the  mind,  it  will  be  easy  to  create  justifications 
that  help  us  evade  responsibility  for  our  errors.  Loyalty  ought  not  to  be  a  leash  that 
prevents  the  mind  from  searching  for  new  ideas  or  from  asking  new  questions  about 
old  ones  that  have  long  gone  unchallenged.  Rather,  the  loyalty  we  feel  in  our  hearts 
should  be  an  anchor  that  keeps  us  faithful  to  the  ideals  of  individual  dignity  and  worth 
for  which  so  many  Americans  have  fought  and  died. 

To  encourage  the  American  people  to  set  aside  a  special  day  to  reaffirm  their 
loyalty  to  the  United  States  and  to  reflect  upon  their  heritage,  the  Congress,  by  joint 
resolution  of  July  18,  1958  (72  Stat.  369,  36  U.S.C.  162),  designated  the  first  day  of 
May  of  each  year  as  Loyalty  Day  and  requested  the  President  to  issue  a  proclamation 
calling  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  call  upon  all  appropriate  organizations  to  celebrate  Sunday,  May  1,  1977,  as 
Loyalty  Day  with  such  ceremonies  as  will  encourage  the  American  people  to  reaffirm 
their  loyalty  to  the  United' States  of  America. 

I  also  call  upon  the  appropriate  officials  of  the  Government  to  display  the  flag 
of  the  United  States  on  all  Government  buildings  on  that  day  to  underscore  our 
renewed  sense  of  national  purpose. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first. 


[FR  Doc.77-9087  Filed  3-23-77 ,2 : 53  pm] 
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rules  an d  regulations 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Department  of  the  Army 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  Part  213  is  amended  to 
show  that  one  position  of  Secretary 
(Stenography)  to  the  General  Counsel  is 
excepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bill  Bohling 
202-632-4633. 

Accordingly,  5  CFR  213.3307(a)(5)  is 

added  as  follows: 

§  213.3307  Department  of  the  Army. 

(a)  Office  of  the  Secretary.  •  *  • 

(5)  One  Secretary  (Stenography)  to 
the  General  Counsel. 

(6  UJS.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-8965  Filed  3-24-77; 8: 45  ami 

PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  positions  of  Assistant  for 
Legislative  Affairs  because  the  positions 
are  confidential  in  nature. 

EFFECTIVE  DATE:  March  25,  1977. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman,  202-632-4533. 

Accordingly,  5  CFR  213.3384(a)  (27)  is 
revised  as  follows: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

*a)  Office  of  the  Secretary.  *  •  • 

(27)  Nine  Assistants  for  Legislative 
Affairs. 

<5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-8964  Filed  3-24-77:8:45  am] 
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PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  the  position  of  Special  As¬ 
sistant  to  the  Secretary  because  the  posi¬ 
tion  is  confidential  in  nature. 
EFFECTIVE  DATE:  March  25,  1977. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Bill  Bohling,  202-632-4533. 
Accordingly.  5  CFR  213.3315(a)(1)  is 
revised  to  read  as  follows: 

§213.3313  Department  of  Labor. 

(a)  Office  of  the  Secretary. 

(1)  One  Private  Secretary,  two  Spe¬ 
cial  Assistants,  one  Confidential  Assist¬ 
ant,  and  three  Staff  Assistants. 

(5  U.S.C.  3301,  3302;  EO  10577,  8  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-8963  Filed  3-24-77; 8: 46  am] 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY :  Civil  Service  Commission 
ACTION:  Final  Rule 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  B  two  positions  of  Humanist 
Administrator  in  the  National  Endow¬ 
ment  for  the  Humanities,  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties,  because  it  is  not  practicable  to  hold 
a  competitive  examination  for  these 
positions. 

EFFECTIVE  DATE:  March  25, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3282(b)(6) 
and  (7)  are  added  as  follows: 

§  213.3282  National  Foundation  on  the 
Arts  and  the  Humanities. 

•  ••as 

<b)  National  Endowment  for  the  Hu¬ 
manities.  *  •  • 

•  •  •  •  • 
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(6)  One  Humanist  Administrator, 
Pilot  Grants,  Institutional  Grants,  Divi¬ 
sion  of  Education  Programs. 

(7)  One  Humanist  Administrator,  Res¬ 
idential  Fellowships,  Division  of  Fellow¬ 
ships. 

•  •  •  •  • 

(5  UB.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-8903  Filed  3-24-77:8:45  ami 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Revision  of  Back  Pay  Regulations 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Civil  Service  Commis¬ 
sion  is  revising  Subpart  H  of  5  CFR  Part 
550.  As  a  result  of  a  joint  review  of  pre¬ 
vious  narrow  interpretations  of  the  Back 
Pay  Act  of  1966,  the  Civil  Service  Com¬ 
mission  and  the  Comptroller  General  are 
agreed  that  a  broadening  of  the  appli¬ 
cability  of  the  Act  is  appropriate.  Recent 
Comptroller  General  decisions  and  Civil 
Service  Commission  revised  regulations 
incorporate  the  new  approach  to  apply¬ 
ing  remedies  available  under  that  Act. 

EFFECTIVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  J.  Hesling,  Pay  Policy  Division 
(Pay  and  Leave),  Bureau  of  Policies 
and  Standards,  U.S.  Civil  Service  Com¬ 
mission,  1900  E  Street  NW.,  Washing¬ 
ton,  D  C.  20415  (202-632-5604). 

Accordingly,  5  CFR  Part  550,  Subpart 
H,  is  superseded  by  a  new  Subpart  H,  as 
follows: 

Subpart  H — Back  Pay 

Sec. 

650.801  Scope. 

560.802  Definitions. 

550.803  Determining  entitlement. 

550.804  Back  pay  computations. 

550.805  Commission  review  of  agency  cor¬ 

rective  actions. 

Authoritt:  5  U.S.C.  5596. 

Subpart  H — Back  Pay 

§  530.801  Scope. 

(a)  Coverage.  This  subpart  applies  to 
(1)  agencies  as  defined  in  3  550.802(a), 
and  (2)  employees  as  defined  in  S  550.802 
(b). 

(b)  Applicability.  This  subpart  and  sec¬ 
tion  5596  of  title  5,  United  States  Code, 
apply  In  the  computation  and  restora¬ 
tion  of  pay,  allowances,  and  differential, 
as  defined  in  8  550.802,  for  the  purpose 
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of  making  an  employee  financially  whole 
(to  the  extent  possible)  when  the  em¬ 
ployee,  on  the  basis  of  an  administrative 
determination,  a  timely  appeal,  grievance 
or  claim  against  the  Government  la 
found  to  have  undergone  an  unjustified 
or  unwarranted  personnel  action,  as  de¬ 
fined  in  this  subpart, 

§  550.802  Definitions. 

In  this  subpart: 

(a)  “Agency”  means  (1)  an  executive 
agency  (other  than  the  Tennessee  Val¬ 
ley  Authority)  as  defined  by  section  105, 
title  5,  United  States  Code;  (2)  the  Ad¬ 
ministrative  Office  of  the  United  States 
Courts;  (3)  the  Library  of  Congress;  (4) 
the  Government  Printing  Office;  and  (5) 
the  government  of  the  District  of  Co¬ 
lumbia,. 

(b)  “Employee”  means  an  employee  or 
former  employee  oi  an  agency  as  de¬ 
fined  in  §  550.802(a). 

(c)  “An  unjustified  or  unwarranted 
personnel  action”  means  an  act  of  com¬ 
mission  (l.e.,  an  action  taken  under  au¬ 
thority  granted  to  an  authorized  official) 
or  of  omission  (i.e.,  nonexercise  of  proper 
authority  by  an  authorized  official)  which 
it  is  subsequently  determined  violated 
or  improperly  applied  the  requirements  of 
a  nondiscretionary  provision,  as  defined 
herein,  and  thereby  resulted  in  the  with¬ 
drawal,  reduction,  or  denial  of  all  or 
any  part  of  the  pay,  allowances,  or  differ¬ 
ential,  as  used  here,  otherwise  due  an 
employee.  The  words  “personnel  action” 
include  personnel  actions  and  pay  ac¬ 
tions  (alone  or  in  combination) . 

(d)  “Nondiscretionary  provision” 
means  any  provision  of  law,  Executive 
order,  regulation,  personnel  policy  issued 
by  an  agency,  or  collective  bargaining 
agreement  that  requires  an  agency  to 
take  a  prescribed  action  under  stated 
conditions  or  criteria. 

(e)  “Pay”  means  rate  of  basic  pay  as 
defined  under  the  applicable  pay  system ; 
statutory  or  administrative  pay  in¬ 
creases;  with  in-grade  increases;  pre¬ 
mium  pay  (including  overtime,  night, 
holiday,  standby,  administratively  un¬ 
controllable  overtime,  and  Sunday  pay) ; 
retained  pay;  pay  adjustment  for  Gen¬ 
eral  Schedule  supervisors;  and  pay  for 
duty  involving  physical  hardship  and 
hazard,  or  working  condition  of  an  un¬ 
usually  severe  nature.  For  purposes  of 
this  subpart,  pay  also  means  annual 
leave,  and  sick,  home,  court,  military  and 
shore  leave. 

(f)  “Allowances”  means  living  quar¬ 
ters  allowance;  post  or  cost  of  living 
allowance;  educational  allowance;  edu¬ 
cational  travel  allowance;  separate  main¬ 
tenance  allowance;  remote  worksite  al¬ 
lowance;  uniform  allowance;  medical 
treatment  allowance;  travel  expenses  to 
pursue  an  appeal  of  an  unjustified  or 
unwarranted  personnel  action;  health 
and  life  insurance;  and  other  substan¬ 
tial  monetary  and  employment  benefits 
to  which  an  employee  is  entitled  by  law 
and  implementing  regulation  in  specific 
circumstances  by  virtue  of  his  or  her 
Federal  employment  status. 

(g)  “Differential”  means  post  differ¬ 
ential. 


§  550.803  Determining  entitlement. 

(a)  An  unjustified  or  unwarranted 
personnel  action  can  only  be  corrected 
under  the  provisions  of  section  5596  of 
title  5,  United  States  Code,  if  it  is  found 
by  appropriate  authority  that  the  with¬ 
drawal,  reduction,  or  denial  of  all  or  part 
of  the  pay,  allowance,  or  differential  due 
an  employee  was  the  clear  and  direct  re¬ 
sult  of,  and  would  not  have  occurred,  but 
for  the  unjustified  or  unwarranted  per¬ 
sonnel  action. 

(b)  The  requirement  for  an  “admin¬ 
istrative  determination”  in  section  5596 
of  title  5,  United  States  Code,  is  met 
when  appropriate  authority,  as  defined 
in  paragraph  (d)  of  this  section,  finds 
that  an  agency  has  taken  a  personnel 
action  it  was  prohibited  from  taking, 
has  taken  a  personnel  action  not  author¬ 
ized  by  law  or  regulation,  or  has  not 
taken  a  personnel  action  it  was  required 
to  take.  Such  determination  shall  always 
be  in  writing. 

(c)  The  requirement  for  a  “timely  ap¬ 
peal”  referred  to  in  section  5596  of  title 
5,  United  States  Code,  is  met  when  an 
employee  or  personal  representative 
initiates  a  claim  to  the  Comptroller  Gen¬ 
eral  for  settlement  of  his  or  her  claim 
against  the  Government,  or  an  appeal  or 
grievance  under  an  appeal  or  grievance 
system  including  appeal  procedures  in¬ 
cluded  in  a  collective  bargaining  agree¬ 
ment,  and  that  claim  is  accepted  as 
timely  filed  by  the  Comptroller  General, 
or  that  appeal  or  grievance  is  accepted 
as  timely  filed  by  the  Government  au¬ 
thority  administering  the  appeal  or 
grievance  system,  or  is  found  to  be 
timely  filed  by  an  appropriate  author¬ 
ity,  e.g.,  an  arbitrator,  the  Assistant  Sec¬ 
retary  of  Labor  for  Labor  Management 
Relations  or  a  court  having  jurisdiction. 

(d)  The  “appropriate  authority”  ref¬ 
erred  to  in  section  5596  of  title  5,  United 
States  Code,  is  (1)  a  court  having  juris¬ 
diction;  (2)  the  Comptroller  General; 
(3)  the  Civil  Service  Conynission ;  (4)  an 
administrative  authority  designated  in 
Executive  Order  11491,  as  amended,  or 
Executive  Order  11636  (including  a  duly 
constituted  grievance  board) ;  (5)  the 
head  of  the  employing  agency  or  an 
agency  official  to  whom  corrective  action 
authority  is  delegated;  or  (6)  an  arbi¬ 
trator  in  binding  arbitration  cases. 

(e)  A  personnel  action,  to  be  unjusti¬ 
fied  or  unwarranted,  must  be  determined 
by  an  appropriate  authority  to  be  im¬ 
proper  or  erroneous  on  the  basis  of 
either  substantive  merit  or  procedural 
defects. 

(f)  The  requirement  for  “correction 
of  the  personnel  action”  in  section  5596 
of  title  5,  United  States  Code,  is  met 
when  appropriate  authority,  consistent 
with  law,  Executive  order,  regulation,  or 
collective  bargaining  agreement,  after  a 
review,  makes  or  directs  the  correction 
of  an  unjustified  or  unwarranted  per¬ 
sonnel  action. 

§  550.804  Back  pay  computations. 

(a)  When  an  appropriate  authority 
corrects  or  directs  the  correction  of  an 
unjustified  or  unwarranted  personnel  ac¬ 
tion,  the  agency  shall  recompute  for  the 


period  covered  by  the  corrective  action 
the  pay,  allowances,  and  differential  of 
the  employee  as  if  the  unjustified  or  un¬ 
warranted  personnel  action  had  not  oc¬ 
curred,  but  in  no  case  will  the  employee 
be  granted  more  pay,  allowances,  and 
differential  than  he  or  she  would  have 
been  entitled  to  by  law.  Executive  order, 
regulation,  or  agency  policy. 

(b)  An  unjustified  or  unwarranted 
personnel  action  can  only  be  corrected 
under  the  provisions  of  section  5596  of 
title  5,  United  States  Code,  if  it  is  found 
by  appropriate  authority  that  the  with¬ 
drawal,  reduction,  or  denial  of  all  or  any 
part  of  the  pay,  allowances  (including 
other  substantial  monetary  and  employ¬ 
ment  benefits)  or  differential  due  to  the 
employee  was  the  result  of  and  would 
not  have  occurred  but  for  the  im justified 
or  unwarranted  personnel  action. 

(c)  Subject  to  the  provisions  of  para¬ 
graph  (e)  of  this  section,  the  period  for 
which  reconiputation  is  required  under 
paragraph  (a)  of  this  section  is  the  pe¬ 
riod  covered  by  the  unjustified  or  un¬ 
warranted  personnel  action  which  is  cor¬ 
rected.  If  an  agency  has  fixed  the  date 
for  the  separation  or  transfer  of  an  em¬ 
ployee  and  for  any  reason  whatsoever 
keeps  the  employee  on  the  rolls  past  this 
date,  the  continued  employment  period 
is  not  to  be  included  within  the  period  to 
be  used  in  computing  back  pay. 

(d)  In  computing  the  amount  of  back 
pay  under  this  section  and  section  5596 
of  title  5,  United  States  Code,  the  agency 
may  not  include  (1)  any  period  for 
which  the  employee  was  not  ready,  will¬ 
ing,  and  able  to  perform  his  or  her  du¬ 
ties  because  of  an  incapacitating  illness 
or  injury,  or  (2)  any  period  during 
which  the  employee  was  unavailable  for 
performance  of  his  or  her  duties,  for 
reasons  other  than  those  related  to,  or 
caused  by,  the  unjustified  or  unwar¬ 
ranted  personnel  action;  Provided,  how¬ 
ever,  That  where  the  employee  can  es¬ 
tablish  that  a  period  of  incapacitation 
was  the  result  of  illness  or  injury,  the 
agency  shall  grant,  upon  request  of  the 
employee,  any  sick  or  annual  leave  avail¬ 
able  to  the  employee  for  the  period  of  in¬ 
capacitation. 

(e)  In  computing  the  amount  of  back 
pay  due  an  employee  under  section  5596 
of  title  5,  United  States  Code,  the  agency 
shall  deduct  the  amounts  earned  by  the 
employee  from  other  employment  during 
the  period  covered  by  the  corrected  per¬ 
sonnel  action.  The  agency  shall  include 
as  other  employment  only  that  employ¬ 
ment  engaged  in  by  the  employee  to  take 
the  place  of  the  employment  from  which 
the  employee  was  separated  by  the  un¬ 
justified  or  unwarranted  personnel  ac¬ 
tion. 

(f)  Annual  leave  which  is  in  excess  of 
the  maximum  leave  accumulation  au¬ 
thorized  by  law  is  credited  to  a  separate 
leave  account  for  the  use  of  an  employee 
if  reinstated  to  the  rolls.  Annual  leave 
in  this  separate  leave  account  must  be 
scheduled  and  used  by  the  end  of  the 
leave  year  ending  two  years  after  the 
date  of  publication  of  this  subpart  (pub¬ 
lication  date:  April  23. 1976) ,  or  after  the 
date  on  which  the  annual  leave  is  cred- 
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ited  to  the  separate  account,  whichever 
is  later. 

§  550.805  Commission  review  of  agency 
corrective  actions. 

If  the  Civil  Service  Commission  finds 
that  the  determinations  made  by  an 
agency  head  or  agency  official  to  whom 
corrective  action  authority  has  been  del¬ 
egated  were  inconsistent,  with  or  not  im¬ 
plemented  in  accordance  with  applicable 
law.  Executive  Orders,  or  regulations, 
the  Commission  will  direct  a  corrective 
action  to  be  taken,  and  such  directive 
will  be  binding  on  the  agency. 

Note. — The  ClvU  Service  Coiumiaslon  haa 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended, 
and  OMB  Circular  A-I07. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-8904  Filed  3-24-77; 8: 45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  85] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Pinal  Rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
Mar.  27-April  2,  1977.  It  is  issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  910.  This  regulation  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons,  because  of  the  production  and 
marketing  situation  confronting  the 
lemon  industry.  The  regulation  will  tend 
to  assure  an  adequate  supply  of  lemons 
throughout  the  marketing  season  to  the 
benefit  of  producers  and  consumers. 

DATES:  Weekly  regulation  period 

March  27-April  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  (202-447-3545.) 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
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the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
found  that  the  limitation  of  handling  of 
such  lemons,  as  provided  in  this  regula¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be 
handled  during  the  specified  week.  The 
recommendation  resulted  from  consid¬ 
eration  of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  demand  for  lemons  continues  good 
this  week.  Average  f.o.b.  price  was 
$5.50  per  carton  the  week  ended 
March  19,  1977,  -compared  to  $5.17  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  120  cars  were  un¬ 
changed  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  established  as  pro¬ 
vided  in  this  regulation. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient.  A  reasonable  time  is  per¬ 
mitted,  for  preparation  for  the  effective 
time:  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  Information  and 
views  at  this  meeting.  The  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secre¬ 
tary  after  the  meeting  was  held,  and  in¬ 
formation  concerning  the  provisions  and 
effective  time  has  been  provided  to 
handlers  of  lemons.  It  is  necessary,  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  as  spec¬ 
ified.  The  committee  meeting  was  held 
on  March  22,  1977. 

§  910.385  Lemon  regulation  85. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
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March  27.  1977,  through  April  2,  1977,  is* 
established  at  235,000  cartons. 

(2)  As  used  in  this  section,  “handled" 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated :  March  23,  1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.77-9209  Filed  3-24-77;  1 ; 34  pm] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

This  amendment  quarantines  an  ad¬ 
ditional  portion  of  San  Diego  County  and 
a  portion  of  San  Bernardino  County  in 
California  because  of  the  existence  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and  psit- 
tacine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  Carcasses  and  parts  thereof,  and 
certain  other  articles,  from  quarantained 
areas,  as  contained  in  9  CFR  Part  82,  as 
amended,  will  apply  to  the  quarantined 
areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect : 

§  82.3  [Amended] 

In  §  82.3,  in  paragraph  (a)  (3)  relating 
to  the  State  of  California,  a  new  para¬ 
graph  (v)  relating  to  San  Diego  County 
and  a  new  paragraph  (vi)  relating  to  San 
Bernardino  County  are  added  to  read: 
(a)  •  •  • 

(3)  California. 

*  •  •  •  • 

(v)  That  portion  of  San  Diego  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  Sweetwater  Road  and  Jamacha 
Boulevard;  thence,  following  Sweetwater 
Road  in  a  northwesterly  direction  to 
Harness  Street;  thence,  following  Har¬ 
ness  Street  in  a  northeasterly  direction  to 
Helix  Street;  thence,  following  Helix 
Street  in  a  northeasterly  direction  to  Ivy 
Street;  thence,  following  Ivy  Street  in  an 
easterly  direction  to  Cuyamaca  Avenue: 
thence,  following  Cuyamaca  Avenue  in  a 
southerly  direction  to  Apple  Street; 
thence,  following  Apple  Street  in  a  west¬ 
erly  direction  to  Vista  Street;  thence, 
following  Vista  Street  in  a  southerly  di¬ 
rection  to  Ivanhoe  Street;  thence,  fol¬ 
lowing  Ivanhoe  Street  in  an  easterly 
direction  to  Omega  Street;  thence  fol¬ 
lowing  Omega  Street  in  a  southerly  di¬ 
rection  to  Jamacha  Boulevard;  thence 
following  Jamacha  Boulevard  in  a  south - 
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westerly  direction  to  its  junction  with 
Sweetwater  Road. 

(vi)  The  premises  of  the  Bronze  Wing 
Aviaries,  1091  Stevenson  Street,  Colton, 
California,  San  Bernardino  County. 

•  •  •  •  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  8tat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132  (21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f);  37  PR 
28464,  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  on  March  17, 
1977. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  inter¬ 
state  spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  Its  purpose  In  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  17tli 
day  of  March  1977. 

Note;  The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.77-8575  Filed  3-24-77; 8: 45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  PC-00521 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

In  accordance  with  12  CFR  Part  226.- 
1(d) ,  the  Board  is  publishing  the  follow¬ 
ing  official  staff  interpretations  of  Regu¬ 
lation  Z,  issued  by  a  duly  authorized 
official  of  the  Division  of  Consumer 
Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy.  The  Board  maintains  and 
makes  available  for  public  inspection  and 
copying  a  current  index  providing  identi¬ 
fying  information  for  the  public  subject 
to  certain  limitations  stated  in  12  CFR 
Part  261.6. 

Official  staff  interpretations  may  be  re¬ 
considered  by  the  Board  upon  request 
of  interested  parties  and  in  accordance 
with  12  CFR  Part  226.1(d)(2).  Every 
request  for  reconsideration  should 
clearly  identify  the  number  of  the  official 


staff  interpretation  in  question,  and 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 

This  interpretation  shall  be  effective  as 
of  March  21,  1977. 

|  FC-0052  [ 

§  226.6(a) .  The  term  “finance  charge"  must 
be  printed  more  conspicuously  than  other 
required  terminology  only  where  the  term 
“finance  charge"  is  required  to  be  used  by 
the  Regulation. 

March  11,  1977. 

This  is  in  response  to  your  letter  of  •  •  •, 
requesting  an  official  staff  interpretation  with 
regard  to  the  provision  of  $  226.6(a)  of  Reg¬ 
ulation  Z  which  requires  that  the  term  “fi¬ 
nance  charge”  be  printed  more  conspicuously 
than  other  terminology  required  by  the 
regulation. 

You  indicate  that  one  of  your  clients  makes 
instalment  loans,  some  of  which  involve  pre¬ 
paid  finance  charges.  You  question  whether 
it  is  necessary  to  print  the  phrase  “prepaid 
finance  charge"  or  the  term  “finance  charge” 
within  that  phrase  more  conspicuously  than 
other  terminology  required  by  the  regulation. 

You  also  state  that  your  disclosure  state¬ 
ment  contains  the  following  sentence: 

The  Finance  Charge  expressed  as  an  AN¬ 
NUAL  PERCENTAGE  RATE  of  the  Amount 
Financed  is _ %. 

You  question  whether  the  term  “finance 
charge”  as  used  in  this  sentence  should  be 
printed  more  conspicuously  than  other 
terminology  required  by  the  regulation. 

It  has  been  staff's  position  that  the  term 
“finance  charge"  must  be  printed  more  con¬ 
spicuously  than  other  terminology  required 
by  the  regulation  only  where  the  term  “fi¬ 
nance  charge"  is  required  to  be  used  by  the 
regulation.  The  use  of  the  term  “finance 
charge"  with  respect  to  credit  other  than 
open  end  is  required  only  pursuant  to  the 
credit  sale  provisions  of  §  226.8(c)  (8)  (i)  and 
the  loan  and  other  nonsale  credit  provisions 
of  §  226.8(d)  (3).  Therefore,  neither  the 
phrase  “prepaid  finance  charge,"  the  term 
"finance  charge”  within  that  phrase,  nor  the 
term  “finance  charge”  as  used  In  the  sen¬ 
tence,  “The  Finance  Charge  expressed  as  an 
ANNUAL  PERCENTAGE  RATE  of  the  Amount 

Financed  is - need  be  printed  more 

conspicuously  than  other  terminology  re¬ 
quired  by  the  regulation. 

This  is  an  official  staff  interpretation  is¬ 
sued  in  accordance  with  $  226.1(d)  (3)  and  is 
limited  solely  to  the  facts  and  issues  pre¬ 
sented  herein.  I  trust  that  it  is  responsive  to 
your  inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  17,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77-8928  Filed  3-24-77; 8: 45  am] 


CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  760— FLOOD  INSURANCE 
Flood  Disaster  Protection  Amendments 

AGENCY:  National  Credit  Union  Ad¬ 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  Revises  flood  insurance 
regulations  to  conform  to  recent  statu¬ 


tory  amendments  (“the  1976  amend¬ 
ments”)  to  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (“the  1973  Act”)  by 
allowing  loans  to  be  made  on  certain 
previously  occupied  structures  and  farm 
properties  in  flood  hazard  areas. 

EFFECTIVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Fred  S.  Lipton,  Office  of  General 
'  Counsel,  National  Credit  Union  Ad¬ 
ministration,  2025  M  Street,  NW, 

Washington,  D.C.  20456,  (202)  254- 

9810. 

SUPPLEMENTARY  INFORMATION: 
The  effect  of  the  1976  amendments  is  to 
further  exempt  certain  loans  made  by 
Federal  credit  unions  and  federally  in¬ 
sured  state  credit  unions  from  the  1973 
Act’s  prohibition  against  granting  loans 
secured  by  or  involving  improved  real 
estate  or  mobile  homes  on  fixed  founda¬ 
tions,  unless  the  community  in  which 
such  dwellings  are  located  is  participat¬ 
ing  in  the  National  Flood  Insurance  Pro¬ 
gram  and  the  proper  amount  of  flood 
insurance  is  obtained. 

The  new  exemptions  include:  (1) 
Loans  which  involve  a  residential  dwell¬ 
ing  that  has  been  occupied  either  before 
March  1,  1976,  or  within  one  year  after 
identification  of  the  site  as  a  special  flood 
hazard  area,  whichever  is  later; 

<2)  Loans  which  are  made  to  finance 
the  acquisition  of  a  building  completed 
and  occupied  before  January  1,  1976,  by 
a  “small  business  concern”,  as  that  term 
is  defined  by  the  U.S.  Department  of 
Housing  and  Urban  Development 
(HUD) ; 

(3)  Loans  which,  in  the  aggregate,  do 
not  exceed  $5,000  and  are  made  to  fi¬ 
nance  improvements  to  or  rehabilitation 
of  a  building  occupied  as  a  residence  be¬ 
fore  January  1, 1976;  and 

(4)  Loans  made  to  finance  nonresi- 
dential  additions  or  improvements  to  be 
used  solely  for  agricultural  purposes  on  a 
farm,  which  do  not  exceed  the  limits  set 
by  HUD. 

The  Housing  Authorization  Act  of  1976 
(Pub.  L.  94-375)  which  became  effective 
on  August  3, 1976,  in  part  amends  Section 
202(b)  of  the  Flood  Disaster  Protection 
Act  of  1973  by  exempting  certain  loans 
from  the  1973  Act’s  lending  prohibitions 
as  explained  above.  The  Administrator  of 
the  National  Credit  Union  Administra¬ 
tion  considers  it  necessary  to  revise  this 
Agency’s  flood  insurance  regulations  (12 
CFR  Part  760)  in  order  to  conform  to  the 
1976  amendments. 

Previous  amendments  to  Section  202 
(b)  of  the  1973  Act  required  the  National 
Credit  Union  Administration  to  prohibit 
all  federally  insured  credit  unions  from 
making,  increasing,  extending,  or  renew¬ 
ing  any  loan  secured  by  improved  real 
estate  in  an  area  that  has  been  identified 
as  having  special  flood  hazards,  if  the 
community  within  which  such  an  area  is 
located  1s  not  participating  in  the  Na¬ 
tional  Flood  Insurance  Program  and  one 
year  has  elapsed  from  the  time  that  the 
community  was  notified  formally  that  it 
is  a  flood  prone  community.  Under  the 
previous  amendments,  dwellings  that 
were  occupied  prior  to  March  1,  1976, 
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were  exempted  from  the  flood  Insurance 
requirements. 

The  Administrator  finds  that  (1) 
notice  and  public  procedure  under  5 
U.S.C.  §  553(b)  are  unnecessary  and  con¬ 
trary  to  the  public  interest  since  the 
purpose  of  the  amendments  is  to  conform 
the  flood  insurance  regulations  to  present 
statutory  provisions,  and  (2)  publication 
of  said  amendments  for  the  30  day  period 
prior  to  the  effective  date  as  specified  inr 
5  U.S.C.  §  553(d)  is  unnecessary  for  the 
s&m6  reason. 

Accordingly,  the  Administrator  hereby 
revises  paragraph  (a)  of  $  760.2  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations  to  read  as  set 
forth  below,  effective  March  25,  1977. 

(Sec.  120,  73  Stat.  636  (12  US.C.  1766)  and 
Sec.  209,  84  Stat.  1014  (12  TUSC.  1789).) 

C.  Austin  Montgomery, 

Administrator. 

March  21,  1977. 

Section  760.2(a)  of  the  regulations  re¬ 
lating  to  flood  insurance  is  revised  to  read 
as  follows: 

§  760.2  Implementation. 

(a)  On  and  after  July  1,  1975  (or  on 
or  after  the  end  of  one  year  from  the 
time  that  a  community  is  notified  that 
it  is  formally  identified  as  a  flood-prone 
community,  as  provided  below,  which¬ 
ever  is  later)  no  Federal  credit  union 
or  federally  insured  State  credit  union 
shall  make,  increase,  extend  or  renew 
any  loan  secured  by  improved  real 
estate  or  a  mobile  home  on  a  fixed  foun¬ 
dation  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development 
(“the  Secretary’’)  as  an  area  having  spe¬ 
cial  flood  hazards  unless  the  community 
in  which  such  area  is  situated  is  then 
participating  in  the  National  Flood  In¬ 
surance  Program:  Provided,  however, 
that  this  prohibition  shall  not  apply  to: 

(1)  Any  loan  made  to  finance  the  ac¬ 
quisition  of  a  residential  dwelling  oc¬ 
cupied  as  a  residence  prior  to  March  1, 
1976,  or  within  one  year  following  iden¬ 
tification  of  the  area  within  which  such 
dwelling  is  located  as  an  area  contain¬ 
ing  special  flood  hazards,  whichever  is 
later,  or  any  loan  made  to  extend,  renew, 
or  increase  the  financing  or  refinancing 
of  such  a  dwelling: 

(2)  Any  loan  which  does  not  exceed 
an  amount  prescribed  by  the  Secretary 
to  finance  the  acquisition  of  a  building  or 
structure  completed  and  occupied,  prior 
to  January  1,  1976,  by  a  “small  business 
concern”,  as  that  term  is  defined  by  the 
Secretary; 

(3)  Any  loan  or  loans,  which  in  the 
aggregate,  do  not  exceed  $5,000,  to  finan¬ 
cial  improvements  to  or  rehabilitation  of 
a  building  or  structure  occupied  as  a 
residence  prior  to  January  1,  1976;  or 

(4)  Any  loan  or  loans,  which  in  the 
aggregate,  do  not  exceed  an  amount  pre¬ 
scribed  by  the  Secretary,  to  finance  non- 
residential  additions  or  improvements  to 
be  used  solely  for  agricultural  purposes 
on  a  farm. 

*  •  •  •  • 

[FR  Doc.77-8946  Filed  3-24-77:8:45  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  RM76-29:  Order  No.  563] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Policy  Statement  Concerning  Electric  Rate 
Schedule  Filings  and  the  Requirement 
for  Filing  of  Comparative  Rate  Informa¬ 
tion  in  Certain  Situations 

Order  Prescribing  a  New  §  2.17  or  the 
Commission’s  General  Policy  and  In¬ 
terpretations  and  Terminating  Rule¬ 
making 

March  21.  1977. 

On  July  29,  1976,  the  Commission  is¬ 
sued  a  notice  of  proposed  statement  of 
policy  in  Docket  No.  RM76-29  (41  TO 
32910).  In  the  notice  the  Commission 
proposed  to  amend  Part  2  of  Title  18 
CFR  by  adding  a  new  subsection  setting 
forth  the  procedure  which  will  be  fol¬ 
lowed  by  the  Commission  to  implement 
compliance  with  the  Supreme  Court  de¬ 
cision  in  FJ’.C.  v.  Conway  Corp.,  426  U.S. 
271  (1976),  aff’g  510  F.  2d  1264  (D.C. 
Cir.  1975). 

Comments  were  invited  from  inter¬ 
ested  parties  not  later  than  30  days  from 
the  date  of  the  notice,  or  August  28,  1976. 
Due  to  requests,  this  date  was  extended 
to  September  17,  1976.  In  response  to  the 
proposed  statement  of  policy  the  Com¬ 
mission  received  comments  from  20  in¬ 
vestor-owned  utilities,  the  American 
Electric  Power  System  and  the  Edison 
Electric  Institute.  Comments  were  filed 
by  the  American  Public  Power  Associa¬ 
tion,  representing  local  consumer-owned 
electric  utility  systems,  four  law  firms 
representing  muhiclp&l  clients,  and  the 
National  Rural  Electric  Cooperative  As¬ 
sociation,  Pennsylvania  Rural  Electric 
Association  and  Allegheny  Electric  Co¬ 
operative,  Inc.  Comments  were  also  re¬ 
ceived  from  the  State  of  North  Carolina 
Utilities  Commission  and  the  Indiana 
Public  Service  Commission.1  In  general, 
the  reaction  to  the  Commission’s  inten¬ 
tion  to  issue  a  statement  of  policy  was 
favorable,  and  the  majority  of  the  com¬ 
ments  agreed  with  the  overall  approach 
proposed  by  the  Commission.  Many  re¬ 
spondents  questioned  whether  the  pro¬ 
posed  statement  was  specific  enough  to 
accomplish  the  objective  of  the  proposal, 
i.e.  to  obtain  greater  clarity,  expedition 
and  predictability  for  the  resolution  of 
the  issues  of  discrimination  and  anti¬ 
competitive  effect  of  proposed  wholesale 
rates  in  electric  rate  proceedings  before 
the  Commission  (price  squeeze  issues). 
The  comments  presented  contrary  points 
of  view  with  respect  to  the  question  of 
burden  of  proof,  burden  of  going  forward 
and  standards  for  revenue  comparisons, 
and  whether  allegations  of  discrimina¬ 
tion  and  anti- competitive  effect  should 
be  considered  in  setting  suspension  pe¬ 
riods.  A  number  of  theories  were  pre¬ 
sented  as  to  the  remedies  available  to 


1 A  list  of  those  who  submitted  formal 
comments  Ls  attached  as  Appendix  A  below. 


the  Commission  once  an  anti-competi¬ 
tive  effect  has  been  found. 

In  addition  to  the  comments  received 
from  interested  parties,  the  Commission 
received  recommendations  from  the 
NARUC  (National  Association  of  Regula¬ 
tory  Utility  Commissioners)  Board  of 
Consultants.  The  Board  of  Consultants 
was  convened  in  response  to  the  Com¬ 
mission's  notice  of  proposed  statement 
of  policy  in  which  it  was  stated  that  since 
the  Supreme  Court's  opinion  in  Conway 
requires  comparison  between  wholesale 
and  retail  rates,  this  proceeding  seems 
to  be  uniquely  well  suited  to  invocation 
of  the  cooperative  Federal  Power  Com¬ 
mission  state  public  service  commission 
procedures  authorized  by  section  209(b) 
of  the  Federal  Power  Act  The  Board 
agreed  that  it  is  desirable  for  the  Com¬ 
mission  to  issue  guidelines  for  the  solu¬ 
tion  of  price  squeeze  issues  in  order  to 
provide  clarity  and  predictability,  and 
to  facilitate  expeditious  determination 
of  the  issue.  The  Board  reviewed  the 
Commission’s  proposed  policy  statement 
in  light  of  the  comparative  rate  problems 
involved  and  offered  a  number  of  recom¬ 
mendations  for  change  or  amendment. 
The  recommendations  of  the  Board  were 
endorsed  by  the  Executive  Committee  of 
NARUC. 

The  Board  recommended  that  the 
Commission  expand  the  proposed  state¬ 
ment  of  policy  to  include  a  rulemaking. 
The  same  recommendation  was  made  by 
a  number  of  respondents  to  the  notice. 
It  was  pointed  out  that  any  procedures 
adopted  by  the  statement  of  policy  would 
not  be  binding  in  subsequent  proceedings. 
In  order  to  give  the  procedural  require¬ 
ments  the  force  of  law,  they  would  also 
have  to  be  adopted  as  a  substantive  rule. 
Pacific  Gas  <&  Electric  Co.  v.  FP.C^  506 
F.  2d  33  (D.C.  Cir.  1974).  Therefore,  it 
was  recommended  to  specify  any  proce¬ 
dural  requirements  in  amendments  to 
Part  35  of  Title  18  CFR. 

While  considering  this  recommenda¬ 
tion,  in  order  to  give  adequate  notice  and 
opportunity  to  comment  to  all  interested 
parties,  the  Commission  issued  a  notice 
of  amendment  of  proposed  statement  of 
policy  to  include  rulemaking  in  Docket 
No.  RM76-29  on  November  8.  1976  (41 
FR  50278) .  Comments  in  response  to  this 
notice  were  received  from  the  Granu 
River  Dam  Authority  endorsing  rulemak¬ 
ing,  and  expressions  of  concern  and  re¬ 
quests  for  clarification  were  received 
from  the  Public  Service  Company  of 
Colorado,  the  Pacific  Gas  and  Electric 
Company  and  counsel  for  Delmarva 
Power  &  Light  Company. 

Careful  review  of  the  comments  re¬ 
ceived,  both  in  response  to  the  first  and 
second  notice,  and  the  experience  gained 
in  presently  ongoing  Commission  pro¬ 
ceedings  involving  the  price  squeeze  issue, 
made  us  conclude  that  it  is  premature  to 
establish  with  the  necessary  specificity 
hard  and  fast  rules  for  filing  require¬ 
ments  which  would  be  uniformly  appli¬ 
cable.  The  advantage  of  adopting  proce¬ 
dural  requirements  by  rule  would  be  that 
they  would  not  be  open  to  debate  in 
future  proceedings.  However,  any  devia¬ 
tion  would  require  the  granting  of  an 
exception  to  the  regulations.  We  have 
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decided  that  it  would  be  wiser  to  post¬ 
pone  the  adoption  of  a  rule  until  the 
Commission  has  had  the  opportunity  to 
review  what  actual  fact  patterns  develop 
in  the  trial  of  Conway  cases  before  the 
Commission.  As  the  comments  indicate, 
the  views  are  greatly  varied  as  to  what 
kind  of  comparison  and  evidence  would 
best  serve  to  establish  the  existence  or 
absence  of  discrimination  and  anti-com- 
petitive  effect.  Experience  gained  in 
Conway  proceedings  will  be  valuable  in 
arriving  at  a  rule  of  general  applicability 
which  would  serve  to  expedite  the  pro¬ 
ceedings  while  not  Imposing  unnecessary 
burdens  on  either  the  utility  or  the 
wholesale  customers.  A  general  rule  for¬ 
mulated  at  the  present  time,  not  ad¬ 
dressed  to  individual  cases,  would  have 
to  impose  filing  requirements  which 
would  not  necessarily  be  sufficient  to 
provide  data  needed  for  a  determination 
on  one  hand,  while  on  the  other  be  so 
voluminous  as  to  be  counter-productive 
to  the  purpose  of  facilitating  expeditious 
determination  of  the  Conway  issue.  We, 
therefore,  are  terminating  for  the  time 
being  that  part  of  Docket  No.  RM76-29 
which  proposed  rulemaking  and  will 
proceed  by  statement  of  policy. 

The  second  recommendation  by  the 
NARUC  Board  concerns  the  burden  of 
proof  in  price  squeeze  issues.  The  Board 
agrees  with  the  Commission  that  the  re¬ 
sponsibility  to  raise  a  price  squeeze  issue 
should  lie  with  an  affected  person  and 
that  it  should  then  be  the  duty  of  the 
filing  public  utility  to  produce  the  data 
necessary  for  a  determination  of  the  al¬ 
legation.  The  Board  recommends  that  in 
order  to  have  the  issue  of  price  discrimi¬ 
nation  considered  in  the  rate  proceeding 
an  intervening  wholesale  customer  or 
other  affected  person  must  allege  a  prima 
facie  case  supported  by  verified  affidavit. 
The  Board  further  recommends  that  the 
Commission  specify  a  reasonable  time 
period  following  initiation  of  a  proceed¬ 
ing  by  the  filing  public  utility  within 
which  the  price  discrimination  issue  must 
be  raised. 

The  issue  of  price  discrimination  hav¬ 
ing  been  properly  raised  by  an  intervenor, 
the  Board  suggests  that  the  burden  of 
proof  will  be  on  the  filing  public  utility 
to  conclusively  rebut  the  allegations 
raised  by  the  intervenor  on  competitive 
disadvantage. 

The  Commission’s  proposed  statement 
requires  “well-pleased  allegations  of  dis¬ 
crimination”  as  the  triggering  event  and 
does  not  specify  any  particular  time  limit 
within  which  these  allegations  must  be 
filed.  Many  of  the  comments  indicate 
that  on  both  points  the  statement  of 
policy  should  be  more  specific. 

In  order  to  provide  greater  clarity  we 
will  specify  in  our  statement  of  policy 
that  in  order  to  have  the  issue  of  price 
discrimination  and  anticompetitive  ef¬ 
fect  considered  in  rate  proceedings,  the 
intervening  customer  or  other  interested 
person  must  support  its  allegation  by  a 
prima  facie  case,  and  will  specify  the 
elements  which  we  consider  necessary  for 
a  prima  facie  showing. 

While  the  Commission  believes  that  its 
statutory  obligation  to  expedite  rate 


cases  can  best  be  accommodated  if  the 
“well-pleaded  allegations”  are  set  forth 
in  the  petition  to  intervene,  most  of  the 
potential  intervenors  complain  that  the 
information  necessary  to  make  specific 
allegations  would  not  be  available  to  them 
within  the  short  timeframe  permitted  for 
the  filing  of  petitions  to  intervene  prior 
to  Commission  action  on  the  utility’s  rate 
filing.  The  Commission,  therefore,  will 
maintain  its  present  policy  with  respect 
to  the  granting  of  interventions  and  will 
not  require  stricter  pleading  standards 
with  respect  to  the  issue  of  price  squeeze 
at  this  stage  in  the  proceeding.  It  has 
been  demonstrated,  however,  that  if  no 
standards  are  imposed  on  the  intervenor 
for  coming  forward  with  more  than  gen¬ 
eral  allegations  of  price  squeeze  at  an 
early  stage  of  the  proceedings,  that  con- 
sideration  of  the  issue  will  impose  undue 
burdens  on  all  parties  involved,  will 
cause  unnecessary  delay  and  lengthening 
of  the  hearing  process  without  any  basis 
in  fact.  In  order  to  guard  against  the 
latter  possibility  and  yet  to  protect  the 
rights  of  the  wholesale  customers,  the 
Commission  will  establish  as  its  policy 
that  in  cases  where  allegations  of  price 
squeeze  are  made  in  petitions  to  inter¬ 
vene,  the  suspension  order  or  order  per¬ 
mitting  intervention  shall  direct  the 
Administrative  Law  Judge  to  convene  a 
prehearing  conference  within  15  days 
from  the  date  of  the  order  for  the  pur¬ 
pose  of  hearing  intervenors’  request  for 
data  required  to  present  their  case,  in¬ 
cluding  prima  facie  showing,  on  price 
squeeze  issues.  The  filing  utility  shall  be 
required  to  respond  to  the  discovery  re¬ 
quests  atuhorized  by  the  Administrative 
Law  Judge  within  30  days,  and  the  inter¬ 
venors  shall  file  their  case-in-chief  on 
price  squeeze  issues  within  30  days 
thereafter. 

This  procedure  is  established  to  enable 
the  intervenors  to  gain  the  information 
which  they  can  obtain  only  from  the  fil¬ 
ing  utility.  We  expect  that  orderly  and 
early  discovery  will  help  in  expediting 
consideration  of  the  price  squeeze  issue. 
We  want  to  make  it  clear,  however,  that 
any  remedy  available  to  the  Commis¬ 
sion  to  correct  any  discriminatory  or 
anti-competitive  effect  is  limited  to  an 
adjustment  within  the  zone  of  reason¬ 
ableness  of  the  rates  under  investigation 
for  present  anti-competitive  effects.  The 
Federal  Power  Act  does  not  permit  any 
reparation  for  damages  suffered  by  the 
complainants  due  to  any  price  differ¬ 
entials  in  superseded  rates.  Discovery 
should  be  limited  to  data  which  might 
establish  the  present  anti-competitive 
effect.  Extensive  data  requests  reaching 
too  far  back  into  history  would  impose 
needless  expenditure  of  time  and  money 
on  all  parties. 

The  burden  of  proof  (i.e.  the  risk  of 
non-persuasion)  to  rebut  the  allegations 
of  price  squeeze  and  to  justify  the  pro¬ 
posed  rates  are  on  the  utility  proposing 
the  rates  under  section  205(e)  of  the 
Federal  Power  Act. 

In  their  comments,  the  utilities  gen¬ 
erally  urge  the  Commission  to  disregard 
allegations  of  price  squeeze  in  establish¬ 
ing  the  length  of  the  suspension  period. 


The  wholesale  customers,  on  the  other 
hand,  urge  the  Commission  to  establish 
longer  suspension  periods  based  upon 
price  squeeze  issues.  It  is  the  policy  of 
the  Commission,  in  making  a  determina¬ 
tion  on  the  length  of  the  suspension  pe¬ 
riod,  to  consider  the  entire  record,  in¬ 
cluding  all  arguments  made  by  inter¬ 
venors. 

Both  the  Federal  Power  Commission 
and  the  NARUC  Board  recognize  that 
state  commission  participation  in  rate 
proceedings  before  the  Commission,  par¬ 
ticularly  in  cases  involving  retail  and 
wholesale  rate  comparisons,  would  be  de¬ 
sirable,  and  awareness  of  the  state  com¬ 
mission’s  views  on  price  squeeze  issues 
would  be  valuable.  We,  therefore,  adopt 
the  NARUC  Board’s  recommendation 
that  in  all  cases  where  price  squeeze  is 
at  issue,  the  state  commission,  agency  or 
body  which  is  responsible  for  regulation 
of  retail  rates  in  the  state  affected  shall 
be  included  in  the  service  list  maintained 
by  the  Secretary  under  18  CFR  1.17(c) 
as  if  that  state  commission,  agency  or 
body  had  intervened  in  the  proceeding. 
In  proceedings  where  the  state  commis¬ 
sion  does  not  take  an  active  part,  the 
NARUC  Board  recommends  that  the 
Commission  encourage  FPC  staff  to  con¬ 
fer  with  state  commission  staff  for  the 
purpose  of  acquiring  information  par¬ 
ticularly  within  the  knowledge  of  the 
state  commissions  in  order  to  gain  a 
more  complete  picture  of  the  competitive 
relationship  of  respective  wholesale  to 
retail  rates. 

The  Commission  finds.  (1)  With  re¬ 
spect  to  the  matters  included  in  the  gen¬ 
eral  statement  of  policy  adopted  herein, 
this  rulemaking  proceeding  has  afforded 
interested  persons  notice  and  an  oppor¬ 
tunity  to  participate  through  the  sub¬ 
mission,  in  writing,  of  data,  views  and 
comments.  Since  the  statement  promul¬ 
gated  herein  is  a  matter  of  general  pol¬ 
icy,  and  adequate  notice  has  been  given 
as  to  the  general  problem  addressed,  fur¬ 
ther  compliance  with  the  provisions  of 
5  U.S.C.  553  relating  to  notice  and  hear¬ 
ing  is  not  required. 

(2)  The  effective  date  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  do  not  apply  with  respect  to  the 
statement  of  policy  adopted  herein. 

(3)  It  is  necessary  and  appropriate 
in  the  administration  of  the  Federal 
Power  Act,  16  U.S.C.  791a,  et  seq.  to  add 
a  new  §  2.17  to  Part  2,  General  Policy 
and  Interpretations,  in  Subchapter  A, 
General  Rules,  Chapter  I,  Title  18,  Code 
of  Federal  Regulations. 

The  Commission  orders.  (A)  Part  2, 
General  Policy  and  Interpretations,  Sub¬ 
chapter  A,  General  Rules,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  is  amended  by  adding  a  new  §  2.17 
which  reads  as  follows: 

§  2.17  Price  discrimination  and  anti¬ 
competitive  effect  (price  squeeze 
issue). 

To  implement  compliance  with  the  Su¬ 
preme  Court  decision  in  F.P.C.  v.  Con- 
Way  Corp..  426  U.S.  271  (1976),  aff’g 
510  F.  2d  1264  (D.C.  Cir.  1975)  and  to 
expedite  the  consideration  of  price 
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squeeze  issues  in  wholesale  electric  rate 
proceedings,  the  Commission  adopts  the 
following  procedures  for  raising  price 
squeeze  issues  which  are  to  be  followed 
unless  they  are  demonstrated  in  an  indi¬ 
vidual  case  to  be  inadequate: 

(a)  Any  wholesale  customer,  state 
commission  or  other  interested  person 
may  file  petitions  to  intervene  alleging 
price  discrimination  and  anticomoetitive 
effects  of  the  wholesale  rates.  In  order  to 
have  the  issue  of  price  discrimination 
considered  in  the  rate  proceeding,  the 
intervening  customer  or  other  interested 
person  must  support  its  allegation  by  a 
prima  facie  case.  The  elements  of  the 
prima  facie  case  shall  include  at  a 
minimum : 

(1)  Specification  of  the  filing  utility’s 
retail  rate  schedules  with  which  the  in¬ 
tervening  wholesale  customer  is  unable 
to  compete  due  to  purchased  power  costs: 

(2)  A  showing  that  a  competitive 
situation  exists  in  that  the  wholesale  cus¬ 
tomer  competes  in  the  same  market  as 
the  filing  utility; 

(31  A  showing  that  the  retail  rates  are 
lower  than  the  proposed  wholesale  rates 
for  comparable  service; 

(4)  The  wholesale  customer’s  prospec¬ 
tive  rate  for  comparable  retail  service,  i.e. 
the  rate  necessary  to  recover  bulk  power 
costs  (at  the  proposed  wholesale  rate) 
and  distribution  costs; 

(5)  An  indication  of  the  reduction  in 
the  wholesale  rate  necessary  to  eliminate 
the  price  squeeze  alleged. 

(b)  Where  price  squeeze  is  alleged,  the 
Commission  shall,  in  the  order  granting 
intervention,  direct  the  Administrative 
Law  Judge  to  convene  a  prehearing  con¬ 
ference  within  15  days  from  the  date  of 
the  order  for  the  purpose  of  hearing  in- 
tervenors’  request  for  data  reauired  to 
present  their  case,  including  prima  facie 
showing,  on  price  saueeze  issues. 

(c)  Within  30  davs  from  the  date  of 
the  conference  the  filing  utility  shall  re¬ 
spond  to  the  data  reauests  authorized  by 
the  Administrative  Law  Judge. 

(d)  Within  30  days  from  the  filing 
utilitv’s  response,  the  intervenors  shall 
file  their  case-in-chief  on  price  squeeze 
issues,  which  shall  include  their  prima 
facie  case,  unless  filed  previously. 

(e)  The  burden  of  proof  (i.e.  the  risk 
of  nonpersuasion)  to  rebut  the  allega¬ 
tions  of  price  squeeze  and  to  justify  the 
proposed  rates  are  on  the  utility  propos¬ 
ing  the  rates  under  section  205(e)  of  the 
Federal  Power  Act. 

(f )  In  proceedings  where  price  squeeze 
is  an  issue,  the  Secretary  shall  include 
the  state  commission,  agency  or  body 
which  is  responsible  for  regulation  of  re¬ 
tail  rates  in  the  state  affected  in  the 
service  list  maintained  under  18  CFR 
1.17(c). 

(B)  The  amendments  provided  for 
herein  shall  be  effective  as  of  the  issuance 
of  this  order. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

FEDERAL 


Appendix  A 

LIST  OF  RESPONDENTS 

Allegheny  Power  Service  Corporation 

American  Electric  Power  Service  Corporation 

Arkansas  Power  &  Light  Company 

Boston  Edison  Company 

Carolina  Power  &  Light  Company 

Central  Kansas  Public  Service  Corp. 

Consumers  Power  Company 

Delmarva  Power  &  Light  Company 

Edison  Electric  Institute 

Florida  Power  Corp. 

Georgia  Power  Company 
Gulf  Power  Company 
Illinois  Power  Company 
Mississippi  Power  &  Light  Company 
Northern  Public  Power  Company 
Ohio  Edison  Company 
Public  Service  Co.  of  New  Hampshire 
Southern  California  Edison  Company 
Virginia  Electric  and  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Michigan  Power  Company 
Wisconsin  Power  &  Light  Company 
Allegheny  Electric  Cooperative.  Inc. 

American  Public  Power  Association 
Boardman,  Suhr.  Curry  &  Field 
Duncan.  Allen  &  Mitchell 
Duncan.  Brown.  Weinberg  &  Palmer 
Municipal  Electric  Utilities  of  Wisconsin 
National  Rural  Electric  Cooperative  Associa¬ 
tion 

Pennsylvania  Rural  Electric  Association 
Spiegel  &  McDiarmid 

State  of  North  Carolina  Utilities  Commission 
Indiana  Public  Service  Commission 

[FR  Doc.77-8927  Filed  3-24-77,8:45  am) 


Title  20 — Employees  Benefits 

CHAPTER  VII — BENEFITS  REVIEW 
BOARD,  DEPARTMENT  OF  LABOR 

PART  802— RULES  OF  PRACTICE  AND 
PROCEDURE 

Judicial  Review  of  Board  Decisions 

AGENCY:  Department  of  Labor. 
ACTION :  Final  rule. 

SUMMARY :  The  amendment  to 
§  802.410  of  Part  802,  20  CFR,  set  forth 
below  confirms  the  longstanding  posi¬ 
tion  of  the  Department  of  Labor  that  the 
Director  of  the  Office  of  Workers’  Com¬ 
pensation  Programs  is  the  proper  De¬ 
partment  of  Labor  party  in  any  court 
proceedings  under  section  21(c)  of  the 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act,  as  amended  and  ex¬ 
tended,  and  as  incorporated  in  Title 
IV,  section  415  and  Part  C,  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act 
of  1969,  as  amended. 

DATES:  Effective  date:  This  amend¬ 
ment  is  effective  March  25,  1977. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Court  of  Appeals  for 
the  Second  Circuit  and  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  recently  suggested  that 
the  Department  of  Labor  clarify  its  reg¬ 
ulations  to  specifically  indicate  whether 
the  Director,  Office  of  Workers’  Compen¬ 
sation  Programs  (OWCP),  or  the  Bene¬ 
fits  Review  Board,  should  represent  the 
Department  of  Labor  in  review  proceed¬ 
ings  conducted  pursuant  to  section  21(c) 
of  the  Longshoremen’s  Act.  See  Pittston 
Stevedoring  Corp.  v.  Dellaventura,  544 
F.  2d  35  (C.A.  2  1976) ;  Capitol  Reclama¬ 
tion  Corp.  v.  Leyden.  —  F.  2d  (C.A.D.C. 
January  26,  1977).  The  position  of  the 


Department  has  uniformly  been  that  the 
Director.  OWCP.  is  the  proper  person  to 
represent  the  Department  in  such  pro¬ 
ceedings  because  that  office,  as  designee 
of  the  Secretary  of  Labor,  is  responsible 
for  the  effective  implementation  and  ad¬ 
ministration  of  the  provisions  of  the 
statutes  involved.  The  Benefits  Review 
Board,  on  the  other  hand,  is  a  quasi¬ 
judicial  hodv  established  by  Congress  to 
resolve  disputes  arising  in  relation  to 
claims  for  benefits  and.  as  such,  does  not 
engage  in  policy  making  activities.  As  a 
quasi-judicial  body  the  Board  does  not 
participate  in  any  court  proceedings 
challenging  the  validity  of  its  decisions. 
To  avoid  any  further  confusion  on  this 
issue.  $  802  410  is  revised  by  adding  a 
new  subsection  (b)  which  states  that  in 
all  court  proceedings  conducted  to  re¬ 
view’  decisions  issued  by  the  Benefits  Re¬ 
view  Board  the  Director,  OWCP.  shall 
represent  the  Department  of  Labor. 

Because  this  amendment  is  a  state¬ 
ment  of  policv  and  consists  of  rules  of 
agencv  organization,  procedure,  and 
practice,  the  rulemaking  procedure  pre¬ 
scribed  by  5  U.S.C.  553  is  not  required. 

This  document  was  prepared  under 
the  direction  and  control  of  Laurie  M. 
Streeter,  Associate  Solicitor  for  Em¬ 
ployee  Benefits.  For  further  information 
about  this  document  contact — 

Cornelius  S.  Donoghue,  Jr..  Telephone  No. 

202-523-7647 

Accordingly.  5  802  410  of  Part  802,  20 
CFR,  is  revised  to  read  as  follows: 

§802.110  Judicial  review  of  Board 
decisions. 

(a)  Within  60  davs  after  a  decision  by 
the  Board  has  been  filed  pursuant  to 
§  802.403(b) .  any  party  adversely  affected 
or  aggrieved  bv  such  decision  mav  take 
an  appeal  to  the  U  S.  Court  of  Appeals 
pursuant  to  section  21(c)  of  the  LHWCA. 

(b)  The  Director.  OWCP,  as  designee 
of  the  Secretarv  of  Labor  responsible  for 
the  administration  and  enforcement  of 
the  statutes  listed  in  5  802.101(b),  shall 
be  deemed  to  be  the  proper  party  on  be¬ 
half  of  the  Secretarv  of  Labor  in  all  re¬ 
view  proceedings  conducted  pursuant  to 
section  21(c)  of  the  LHWCA. 

Signed  at  Washington,  D.C.  this  18th 
day  of  March  1977. 

Ray  Marshall, 
Secretary  of  Labor. 

(FR  Doc.77-8993  Filed  3-24-77:8:45  ami 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI2784J 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

ACTION:  Final  rule. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration. 

SUMMARY:  The  purpose  of  this  rule 
is  to  list  communities  wherein  the  sale 
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of  flood  insurance  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  will  be  suspended 
because  of  noncompliance  with  the  pro¬ 
gram  regulations  (24  CFR  Part  1909  et 
seq.). 

DATES:  The  Federal  Insurance  Admin¬ 
istrator  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  interest. 
The  Administrator  also  finds  that  notice 
and  public  procedure  under  5  U.S.C.  553 
(b)  are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
last  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the  sus¬ 
pension  of  the  sale  of  flood  insurance  in 


RULES  AND  REGULATIONS 

the  area  under  the  emergency  or  the 
regular  phase  of  the  National  Flood  In¬ 
surance  Program. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator.  Office  of  Flood  Insurance, 
Room  5270.  451  Seventh  Street.  Souths 
west,  Washington,  D.C.  20410,  (202- 
75581  or  Toll  Free  800-424-8872) . 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase 
of  flood  insurance  as  a  condition  of  re¬ 
ceiving  any  form  of  Federal  or  federally 
related  financial  assistance  for  acquisi¬ 
tion  or  construction  purposes  in  a  flood 
plain  area  having  special  hazards  within 
any  community  identified  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 


United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac¬ 
cordingly,  for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in¬ 
surance,  which  is  required,  cannot  be 
purchased. 

Section  1315  of  th»  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tice  enforcement  measures.  The  com¬ 
munities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus¬ 
pended  on  the  effective  date  in  the  list 
below: 

§  1914.6  List  of  eligible  communities. 


State 

County 

• 

Do . 

Louisiana.  .  .. 
Massachusetts... 
Do . . 

..  West  Feliciana  Parish . . 

..  Plymouth . . . . . 

Minnesota _ 

..  Chippewaand  Yellow  Medicine. 

Do . . 

..  Pike . . . . . 

Do . 

..  St.  Charles . 

Location 


Effective  date  of  authorization  of  sale  of  flood  insurance  for  area 


Hazard  area  Corn- 
identified  munity 
No. 


of. 

New  Jersey _ Berpen _ _ _ _ Old  Tappan,  borough  of. 

North  Carolina..  Pender . . . . Surf  City,  town  of . 

South  Carolina..  Beaufort . . Beaufort,  city  of - 

Texas _ Hidalgo . . . . . . Edinburg,  city  of.. 

Wisconsin.. . Brown . .  Green  Bay,  city  of. 

Do _ Manitowoc _ _ _ Manitowoc,  city  of. 


Danbury,  city  of.. . Nov.  19. 1971,  emergency;  May  2, 1977,  regular;  May  2, 1977,  suspended. . 

Wethersfield,  town  of _ Apr.  14, 1973,  emergency;  May  2, 1977,  regular;  May  2. 1977.  suspended. .. 

Lewes,  city  of . Mar.  23, 1973,  emergency;  Mar.  15, 1977,  regular;  May  2, 1977,  suspended.. 

St.  Francisville,  town  of.  Apr.  30, 1973.  emergency;  May  2, 1977,  regular;  May  2, 1977,  suspended. .. 

Doxbury,  town  of.. . Sept.  29, 1972,  emergency;  May  2, 1977,  regular:  May  2, 1977,  suspended.. 

Yarmouth,  town  of . May  26. 1972,  emergency;  May  2, 1977.  regular;  May  2, 1977,  suspended . .. 

Granite  Falls,  city  of _ Dec.  23, 1971,  emergency;  Apr.  1, 1977,  regular;  May  2, 1977,  suspended... 

Cassville,  city  of. . Aug.  16, 1974,  emergency;  Apr.  15, 1977,  regular;  May  2, 1977,  suspended. 

Clarksville,  city  of . Dec.  26, 1973,  emergency;  Apr.  1, 1977,  regular;  May  2, 1977,  suspended.. 

Aug.  29, 1973,  emergency;  May  2, 1977,  regular;  May  2, 1977,  suspended. . 

Oct.  6, 1972,  emergency;  Apr.  15, 1977,  regular;  May  2,  1977,  suspended. 
Dec.  8,  1972,  emergency;  May  2,  1977,  regular;  May  2,  1977,  suspended.. 
Nov.  27, 1970,  emergency;  May  2, 1977,  regular;  May  2,  1977,  suspended. 

Oct.  13, 1972,  emergency;  May  2,  1977,  regular;  May  2, 1977,  suspended. 

Aug.  30, 1974,  emergency;  Apr.  15, 1977,  regular;  May  2, 1977,  suspended. 

May  21, 1971,  emergency;  Apr.  15, 1977,  regular;  May  2, 1977,  suspended. 


Aug. 

May 

June 

Dec. 

May 

Aug. 

Oct. 

Nov. 

May 

Aug. 

Nov. 

May 

Feb. 

Dec. 

June 

May 

June 

Sept. 

June 

Apr. 

Aug. 

Nov. 

June 

July 


2. 1974 

11.1973 

7. 1974 
12, 1975 

17. 1974 

30. 1974 

18. 1974 

16. 1973 

7. 1976 

16. 1974 

28.1975 
24, 1974 

6. 1976 

28. 1973 

22. 1973 

24. 1974 

28.1974 

5.1975 

28. 1974 
16, 1776 

30.1974 

7. 1975 
7, 1974 

16.1976 


090004 

090040 

100041A 

220246 A 
250263 
2.50015 
270068A 

290022A 

2902S9A 

290317 

340059 
3701 86 A 
450026A 

4 80338 A 

550022A 

550240A 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (  33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  (34  FR  2680, 
Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  March  14,  1977. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


| FR  Doc.77-8745  Filed  3-24-77; 8; 45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1110-2-100] 

PART  222— ENGINEERING  AND  DESIGN 

Periodic  Inspection  and  Continuing  Evalu¬ 
ation  of  Completed  Civil  Works  Structures 

AGENCY :  Corps  of  Engineers,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  describes 
objectives,  policy,  responsibilities  and 
procedures  for  the  Corps  of  Engineers  to 
follow  in  assuring  the  continuing  struc¬ 
tural  adequacy  of  Civil  Works  projects. 
Interest  or  concern  was  generated  in 
1964  after  three  major  dam  failures  in 
Europe  and  the  United  States  (non- 


Corps  projects)  in  the  early  1960’s.  Rec¬ 
ognizing  our  responsibilities  for  assur¬ 
ing  structural  adequacy  of  our  Civil 
Works  projects,  the  Corps  of  Engineers 
initiated  a  program  for  the  periodic  in¬ 
spections  in  1965.  This  program  will  de¬ 
tect  conditions  of  significant  structural 
distress  or  operational  inadequacy  and 
provide  a  basis  for  restoration  and  the 
timely  initiation  of  remedial  measures. 

EFFECTIVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Philip  M.  Brown,  General  Engi¬ 
neering  Branch  (DAEN-CWE-BB), 
Office,  Chief  of  Engineers,  Washing¬ 
ton,  DC  20314.  (202-693-7360). 

SUPPLEMENTARY  INFORMATION: 
This  regulation  need  not  be  published 


as  a  proposed  rule.  The  regulation  has 
been  in  effect  since  1965  without  asso¬ 
ciated  problems  and  may  therefore  be 
published  as  a  final  rule  in  accordance 
with  5  U.S.C.  553  and  OM  310-1-8. 

Note. — The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Part  222  is  added  consisting  of  §  222.2 
to  read  as  follows: 

Sec. 

222.2  Periodic  Inspection  and  continuing 
evaluation  of  completed  clvU  works 
structures 

Authority:  Pub.  L.  92-367.  86  Stat.  506 
(33  U.S.C.  467  et  seq  ). 
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§  222.2  Periodic  inspection  and  rontin- 
uing  evaluation  of  completed  civil 
works  structures. 

(a)  Purpose.  This  regulation1  defines 
objectives,  states  policy,  assigns  respon¬ 
sibilities,  and  establishes  procedures  by 
which  the  Corps  of  Engineers  carries  out 
its  responsibilities  for  assuring  the  con¬ 
tinuing  structural  adequacy  of  its  major 
Civil  Works  structures  in  service. 

(b)  Applicability.  This  regulation  is 
applicable  to  all  Divisions  and  Districts 
having  Civil  Works  responsibilities. 

(c)  References.  (1)  ER  1110-2-99,  In¬ 
spection  and  Evaluation  of  Corps  of  En¬ 
gineers  Bridges. 

(2)  ER  1110-2-101,  Reporting  of  Evi¬ 
dence  of  Distress  of  Civil  Works  Projects. 

(3)  ER  1110-2-1150,  Post-Authoriza¬ 
tion  Studies. 

(4)  ER  1110-2-8150,  Investigations  to 
Develop  Design  Criteria  for  Civil  Works 
Construction  Activities. 

(d)  Objective.  Civil  Works  structures 
whose  failure  or  partial  failure  would 
endanger  the  lives  of  the  public  or  cause 
substantial  property  damage  will  be  con- 
tinuousy  evaluated  to  insure  their  struc¬ 
tural  safety  and  stability,  and  opera¬ 
tional  adequacy.  Such  evaluations,  based 
upon  periodic  inspections  supported 
when  appropriate  by  programs  of  instru¬ 
mentation,  will  be  conducted  to  detect 
conditions  of  significant  structural  dis¬ 
tress  or  operational  inadequacy  and  to 
provide  a  basis  for  timely  initiation  of 
restorative  and  remedial  measures. 

(e)  Policy.  Major  Civil  Works  struc¬ 
tures  covered  by  this  regulation  include 
flood  control  and  multipurpose  dams, 
navigation  locks  and  dams,  powerhouses, 
and  appurtenant  structures  (intakes, 
outlet  works,  tunnels,  spillways)  which 
are  operated  by  the  Corps  of  Engineers 
and  for  which  the  Corps  is  fully  responsi¬ 
ble.  Also  included  are  major  levees,  flood- 
walls,  pumping  stations  and  similar  fa¬ 
cilities  designed  and  constructed  under 
Corps  of  Engineers  jurisdiction  and  for 
which  the  Corps  has  a  public  obligation 
for  being  aware  of  their  structural  safe¬ 
ty  and  stability  although  not  responsible 
for  their  maintenance  and  operation. 

(1)  For  those  projects  constructed  by 
the  Corps  of  Engineers  and  then  oper¬ 
ated  by  others,  transfer  of  this  responsi¬ 
bility  should  not  preclude  Corps  partici¬ 
pation  in  the  inspections,  if  desirable. 
At  the  time  of  transfer  of  the  responsi¬ 
bility  for  operation,  the  operating  entity 
should  be  informed  of  the  inspections 
and  observations  considered  appropriate, 
and  arrangements  should  be  made  for 
any  such  participation  by  Corps  of  En¬ 
gineers  personnel.  However, -these  in¬ 
spections  and  observations  will  be  the 
responsibility  of  the  operating  entity. 

(2)  Where  ownership  of  maior  ele¬ 
ments  of  a  project  is  divided  between 
the  Corps  of  Engineers  and  other  or¬ 
ganizations,  governmental  or  private, 
the  Corps  will  inspect  those  features  of 
the  non-Corps  elements  which  could  en¬ 
danger  the  stability,  safety  or  operation 

1  This  regulation  supersedes  ER  1110-2-100, 
dated  30  Nov.  72. 


of  the  Corps-owned  portion  of  the 
project. 

(3)  The  policy,  responsibility  and  in¬ 
terest  of  the  Corps  in  regard  to  non-Fed- 
eral  dams  is  contained  in  ER  1110-2-101. 
Non-Federal  dams  located  upstream  of  a 
Corps  project  would  be  the  greatest  con¬ 
cern  to  the  safety  of  the  Corps  project. 
It  may  be  appropriate,  at  the  time  of 
inspection  of  the  Corps  project,  to  in¬ 
clude  a  visit  to  the  upstream  non -Fed¬ 
eral  dam  for  the  purpose  of  evaluating 
the  safety  of  the  structures  and  the  op¬ 
erational  capabilities  or  limitations 
which  may  influence  the  safety  of  the 
Corps  project. 

(4)  Excluded  from  this  regulation  are 
those  public  highway  bridges  owned  or 
maintained  by  the  Corps  which  are  cov¬ 
ered  under  the  provisions  of  ER  1110-2- 
99,  and  all  other  bridges  constructed  by 
the  Corps  as  a  part  of  Civil  Works  proj¬ 
ects  but  whose  maintenance  and  opera¬ 
tion  are  the  responsibility  of  others. 

(f )  Funding.  The  funds  needed  for  the 
evaluation  and  inspection  program  will 
be  applied  from  allocations  made  to  the 
various  projects  for  the  fiscal  year  in 
which  the  inspection  is  made.  Travel  and 
per  diem  costs  incurred  by  personnel 
of  the  Division  Office  or  the  Office.  Chief 
of  Engineers  will  be  covered  in  the  same 
manner.  Funds  will  be  programed  by 
the  Districts  for  the  periodic  inspection 
and  evaluation  of  the  structures  sched¬ 
uled  in  each  fiscal  year. 

( 1 )  Funding  for  the  evaluation  and  in¬ 
spection  program  during  construction 
will  be  under  Cost  Code  51,  Appropria¬ 
tion  96X3122,  Construction,  General.  The 
Term  “during  construction”  is  defined 
as  the  period  from  the  beginning  of  con¬ 
struction  to  the  time  when  project  com¬ 
ponents  are  placed  into  operation  for 
their  beneficial  purposes. 

(2)  Funding  for  the  evaluation  and 
inspection  program  after  the  project 
components  are  placed  in  operation  for 
their  beneficial  purposes  will  be  under 
Appropriation  96X3123,  Operation  and 
Maintenance,  General. 

(g)  Inspection  and  Evaluation  Pro¬ 
gram.  Structures  for  which  programs 
will  be  established  will  be  selected  on  the 
basis  of  their  size,  importance,  or  the 
potential  hazard  they  present.  Division 
Engineers  will  be  responsible  for  the  se¬ 
lection  of  structures  to  be  included  in 
the  inspection  and  evaluation  program 
and  for  maintaining  a  list  of  the  selected 
structures,  schedule  for  inspections  and 
status  of  reports.  This  information  will 
be  furnished  HQDA  (DAEN-CWE-BB » 
WASH  DC  20314  at  the  end  of  each  fiscal 
year.  Any  changes  or  additions  to  the  list 
will  be  furnished  as  soon  as  they  are 
established. 

(1)A  detailed  systematic  technical  in¬ 
spection  will  be  made  of  the  condition 
of  each  selected  structure  at  periodic 
intervals,  taking  into  account  its  distinc¬ 
tive  features  to  evaluate  the  structural 
safety  and  stability  and  operational  ad¬ 
equacy.  A  formal  technical  report  will 
be  prepared  for  permanent  record  and 
reference  purposes  and  to  form  a  basis 
for  major  remedial  work  when  required. 


The  report  will  contain  the  results  of  the 
inspection  including  summaries  of  in¬ 
strumentation  observations,  the  evalua¬ 
tion  of  the  safety  of  the  structure  and 
recommendations  and  cost  estimates  for 
remedial  work  when  appropriate.  When 
the  need  for  remedial  work  is  not  urgent 
and  additional  studies  are  required,  the 
recommendations  may  include  a  pro¬ 
posal  to  include  the  additional  studies 
under  authority  of  Section  216  of  the 
Flood  Control  Act  of  1970.  The  inspec¬ 
tion  reports  shall  be  submitted  for  re¬ 
view  and  approval  within  120  days  of 
the  inspection.  Reports  may  be  approved 
by  the  Division  Engineer  except  as  fol¬ 
lows: 

(1)  Those  reports  which  were  prepared 
in  Division  Offices. 

( ii  >  Those  reports  of  inspections 
where  OCE  was  represented  and  the  re¬ 
sulting  trip  report  contains  a  request 
that  the  inspection  report  be  submitted 
to  OCE  for  approval. 

Information  copies  of  reports  approved 
by  Division  Engineers  will  be  furnished 
DAEN-CWE-BB,  including  submittal  and 
approval  correspondence. 

(2)  The  inspection,  evaluation  and  re¬ 
porting  procedures  will  be  in  accordance 
with  Appendix  A. 

(3)  For  projects  where  ownership  of 
major  elements  is  divided  between  the 
Corps  and  others  (paragraph  (e)  of  this 
section),  information  pertinent  to  proj¬ 
ect  elements  owned  by  others  noted  dur¬ 
ing  the  Corps  inspection  should  be  fur¬ 
nished  to  the  owner.  For  hydroelectric 
power  projects  under  purview  of  Part  12 
of  the  Regulations  under  the  Federal 
Power  Act  (18  CFR  Part  12) ,  such  infor¬ 
mation  could  be  made  available  to  the 
Federal  Power  Commission,  upon  request. 
Owners  of  such  FPC  licensed  facilities 
should  be  advised  that  the  information 
made  available  bv  the  Corps  will  not  be 
presented  to  the  FPC  as  representing  re¬ 
sults  of  inspections  performed  for  the  Li¬ 
censee  by  the  Corps. 

(h)  Instrumentation.  Instrumentation 
w’ill  be  incorporated  in  the  selected  struc¬ 
tures  as  appropriate  to  measure  forces, 
pressures,  loads,  stresses,  strains,  dis¬ 
placements,  deflections  or  other  condi¬ 
tions  related  to  structural  safety  and 
stability.  Whenever  feasible,  instrumen¬ 
tation  and  prototype  testing  programs 
undertaken  under  ER  1110-2-8150  will 
be  utilized  in  the  safety  evaluation  pro¬ 
gram.  The  scope  of  the  instrumen¬ 
tation  facilities  will  be  indicated 
in  the  feature  design  memorandum 
prepared  to  summarize  the  instru¬ 
mentation  program  for  the  entire  project 
(including  facilities,  observation  frequen¬ 
cies  and  arrangements  for  processing  the 
collected  data)  prepared  in  accordance 
with  ER  1110-2-1150.  Guidance  for  in¬ 
strumentation  facilities  is  contained  in 
Appendix  A. 

(i)  Responsibilities.  (1)  The  engineer¬ 
ing  divisions  of  the  district  offices  will 
formulate  the  inspection  and  instrumen¬ 
tation  plans,  process  and  analyze  the  re¬ 
sults  of  the  instrument  observations, 
evaluate  the  condition  of  the  structure, 
conduct  the  periodic  inspections,  and 
prepare  the  inspection  reports. 
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(2)  The  engineering  divisions  of  the 
district  offices  will  be  responsible  for  the 
installation  of  the  instrumentation  de¬ 
vices  and  for  data  collection  during  the 
construction  period. 

(3)  The  operations  divisions  of  the  dis¬ 
trict  offices  will  be  responsible  for  data 
collection  after  the  construction  period 
in  accordance  with  the  instrument  ob¬ 
servation  programs,  and  will  assist  and 
participate  in  the  periodic  inspections. 

(4)  The  engineering  divisions  of  the  di¬ 
vision  offices  will  review  and  monitor  the 
data  collection,  processing,  evaluation, 
and  inspection  activities.  This  element 
will  be  specifically  responsible  for  the 
establishment  of  procedures  for  promptly 
informing  HODA  (DAEN-CWE)  WASH 
DC  20314  when  evaluation  of  the  condi¬ 
tion  of  the  structure  or  analyses  of  the 
instrumentation  data  indicate  the  sta¬ 
bility  of  a  structure  is  questionable. 

(j)  Emergency  Situations.  This  regula¬ 
tion  does  not  contravene  the  reporting 
procedures  for  emergency  situations  set 
forth  in  ER  1110-2-101. 

Appendix  A — Procedures  for  Inspection  and 
Evaluation  Program 

(a)  Data.  Engineering  data  relating  to  the 
prolect  structures  will  be  collected  and  per¬ 
manently  retained  In  appropriate  file  facili¬ 
ties  at  the  protect  administrative  headquar¬ 
ters  on  the  project  site.  The  data  should  con¬ 
sist  of  design  memoranda,  subsurface  explo¬ 
ration  results,  laboratory  reports,  as-bullt 
drawings,  and  pertinent  construction  rec¬ 
ords.  These  documents  and  drawings  will  be 
considered  as  permanent  engineering  data, 
subject  to  retirement  and  disposal  only  upon 
termination  of  operation  of  the  project. 
These  data  will  Include,  where  available: 

(1)  Principal  deslen  assumptions  and  sta¬ 
bility  and  stress  analyses,  slope  stability, 
seepage  and  settlement  analyses,  consolida¬ 
tion,  shear,  permeability,  compaction,  and 
classification  tests  or  summaries  thereof. 

(2)  Typical  as-bullt  plans,  elevations,  and 
sections. 

(3)  Selected  as-bullt  drawings  of  Impor¬ 
tant  project  features,  to  Include  details  such 
as  instrumentation.  Internal  drainage,  tran¬ 
sition  zones  or  relief  wells. 

(4)  Foundation  data  and  geological  fea¬ 
tures,  Including  boring  profiles. 

(5)  Location  of  borrow  areas  and  Identifi¬ 
cation  of  embankment,  filter  and  riprap  ma¬ 
terials. 

(6)  As-bullt  properties  of  foundation  and 
embankment  materials,  such  as  shear 
strength,  unit  weight,  water  content  and 
classification.  The  number  of  control  tests 
and  undisturbed  record  sample  tests  should 
be  included. 

(7)  Identification  of  concrete  material 
sources. 

(8)  Physical,  chemical  and  thermal  prop¬ 
erties  of  concrete  and  concrete  materials. 

(8)  Summary  of  concrete  mixture  propor¬ 
tions  and  control  procedures. 

(10)  Construction  history.  Including  di¬ 
version  scheme  and  construction  sequence 
shown  on  appropriate  drawings. 

(11)  Instrumentation  Observations  and 
observation  records. 

(b)  Basic  Structural  Safety  Instrumenta¬ 
tion  Programs.  There  will  be  provided  during 
the  design  and  construction  stages  appro¬ 
priate  Instrumentation  facilities  for  measur¬ 
ing: 

(1)  Concrete  Dams  Under  150  Feet  in 
Height: 

(1)  Hydrostatic  uplift  magnitudes  and 
gradients  under  one  or  more  monoliths. 


(II)  Rates  of  Inflow  Into  the  Interior 
dralnaee  system  from  foundation,  face  and 
Joint  drains. 

(III)  Displacement  or  changes  In  the  posi¬ 
tion  of  each  Individual  monolith  with  re¬ 
spect  to  the  dam  axis,  usually  at  the  roadway 
level. 

(2)  Concrete  Dams,  150  Feet  or  Over  In 
Height.  Provide  some  basic  Instrumentation 
facilities  as  required  for  dams  under  150  feet 
in  height.  In  addition,  provide  appropriate 
instrumentation  facilities  suitable  for  meas¬ 
uring: 

(I)  Deflection  and  tilting  of  one  or  more 
of  the  higher  monoliths  In  the  dam,  usually 
by  means  of  long  plumb  lines  suspended 
within  and  from  near  the  top  of  the  struc¬ 
ture. 

(II)  In  geographical  regions  of  possible 
significant  seismic  activity,  response  of  the 
structure  to  earthquake  forces. 

(3)  Other  Concrete  Structures.  Instru¬ 
mentation  for  the  determination  of  the  In¬ 
tegrity  or  safety  of  other  types  of  concrete 
structures  Included  in  the  safety  evaluation 
program  may  consist  of  one  or  more  of  the 
following  as  appropriate: 

(I)  Hlgh-order  triangulation  or  alignment 
surveys. 

(II)  First-order  elevation  surveys. 

(III)  Tilting. 

(lv)  Internal  strains. 

(v)  External  deformations. 

(4)  Earth  and  Rock-fill  Structures. 

(1)  Settlement  of  the  foundation  due  to 
the  applied  loads  of  the  embankment  and/ 
or  structural  features  such  as  the  intake 
tower,  tower  bridge,  conduit  or  tunnel. 

(II)  Settlement  within  the  embankment 

(III)  Pore  pressures  within  the  embank¬ 
ment  and/or  foundation. 

(lv)  Horizontal  movement  of  the  embank¬ 
ment  and/or  foundation. 

(v)  Horizontal  or  vertical  displacement  of 
structural  features  on  or  within  the  embank¬ 
ment  or  foundation. 

(vl)  Seepage  quantities  through  and  under 
the  embankment,  or  through  the  founda¬ 
tion  or  abutments. 

(c)  Location  and  Type  of  Instrumenta¬ 
tion.  (1)  Concrete  Structures.  Technical 
practices  for  the  preparation,  fabrication,  in¬ 
stallation  and  observation  of  instruments  and 
facilities  for  observing  the  behavior  of  con¬ 
crete  structures  are  given  in  EM  1110-2-4300, 
"Instrumentation  for  Measurement  of  Struc¬ 
tural  Behavior  of  Concrete  Gravity  Struc¬ 
tures.” 

(2)  Earth  and  Rock-fill  Structures.  Tech¬ 
nical  practices  for  the  preparation,  fabri¬ 
cation.  Installation  and  observation  of  in¬ 
struments  and  facilities  for  observing  the 
behavior  of  earth  and  rockfill  structures  are 
given  in  EM  1110-2-1908,  "Instrumentation 
of  Earth  and  Rockfill  Dams.” 

(d)  Special  Structural  Safety  Instrumen¬ 
tation  Programs.  Whenever  during  the  plan¬ 
ning,  design,  construction  or  operation  of  a 
project,  physical  conditions  are  encountered 
or  are  expected  to  be  encountered  which 
would  significantly  affect  the  stability  of  a 
structure,  appropriate  Instrumentation  will 
be  provided  to  detect,  measure,  or  observe 
their  effect  on  the  structure.  Any  of  the  fol¬ 
lowing  conditions  require  Instrumentation. 

(1)  Joint  Movement.  Changes  In  Joint 
widths  and  relative  vertical  displacements  of 
opoosite  Joint  faces  at  monolith  Joints  Indi¬ 
cating  nonelastic  tilting  or  twisting  move¬ 
ments. 

(2)  Foundation  Deformation.  Excessive 
vertical  consolidation  of  weak  layers  of  strati¬ 
fied  foundations  and  horizontal  shear-type 
displacements  within  the  foundation  result¬ 
ing  from  subsequent  loading  of  the  structure 
should  be  measured. 


(3)  Seismic  Effects  Strong-motion  accel¬ 
erometers  should  be  used  to  measure  resuonse 
of  the  structure  to  earthquake  effects  and  to 
provide  comparison  with  other  seismic  in¬ 
strumentation. 

(4)  Hydrostatic  Pore  Pressures.  Piezom¬ 
eters  shou'd  be  installed  to  measure  forces 
whose  magnitude  or  pattern  tends  to  over¬ 
turn  or  otherwise  adversely  affect  the  stabil¬ 
ity  of  all  or  a  portion  of  the  structure. 

(5)  Structural  Cracking.  Changes  In  crack 
widths  and  relative  vertical  displacement  of 
opposite  sides  of  crack  opening.  Indicating 
progressive  growth  of  the  crack  (extent  or 
width)  or  separation  of  the  monolithic  struc¬ 
ture  Into  two  or  more  parts. 

(6)  Internal  Stress  Conditions.  Magnitude 
and  distribution  of  strains  or  stresses  within 
the  structure  where  Its  size,  shape  or  con¬ 
figuration  Is  expected  to  adversely  affect 
these  conditions  to  an  extent  not  clearly  es¬ 
tablished. 

(e)  Instrumentation  Observation  and  Ob¬ 
servations  Records.  Readings  of  Instruments 
and  other  measurements  made  as  a  part  of 
the  structural  safety  Instrumentation  pro¬ 
gram  should  be  Initiated  as  early  In  the  life 
of  the  project  as  feasible,  before  the  comple¬ 
tion  of  construction  If  possible,  utilizing  en¬ 
gineering  or  construction  staff  personnel. 
After  the  project  has  been  placed  In  use.  In¬ 
strumentation  observations  and  collection  of 
project  operating  records  will  be  accom¬ 
plished  to  the  maximum  feasible  extent  by 
project  operating  personnel.  For  those  ob¬ 
servations  beyond  the  capability  of  the  proj¬ 
ect  staff  (such  as  the  precise  alignment  sur¬ 
vey),  responsibility  for  collecting  the  data 
or  making  the  measurements  normally  will 
be  assigned  to  the  Engineering  Division  of 
the  District  Office.  Designation  of  responsi¬ 
bilities  and  procedures  for  data  collection 
will  be  Included  In  the  project  operating 
manual. 

(1)  Data  Processing  and  Analysis.  Con¬ 
version  of  the  collected  data  to  significant 
units  and  the  maintenance  of  tabular  rec¬ 
ords  or  graphical  plots  thereof  will  be  ac¬ 
complished  to  the  maximum  feasible  extent 
within  the  prolect  office.  At  this  echelon, 
graphical  time  plots  will  be  maintained  for 
the  hydrostatic  UDlift  rressure  data.  Interior 
drainage  Inflow  rates,  direct-reading  gages  at 
Joints  and  cracks,  and  other  collected  In¬ 
strumentation  results  not  requiring  comnlex 
mathematical  or  arithmetical  reduction 
processes.  Tabular  records  or  graphical 
plots  will  be  continuously  maintained  for 
examination  upon  short  notice,  and  such 
data  made  available  to  the  Inspection  party 
at  the  time  of  each  periodic  Inspection.  Di¬ 
vision  Engineers  will  provide  permanent 
written  instructions  regarding  reporting  of 
instrumentation  results.  Including  emer¬ 
gency  renorts  on  unusual  developments. 

(2)  Evaluation  of  Results.  Evaluation  of 
the  instrumentation  data,  as  related  to  the 
behavior  and  safety  of  the  structure,  will 
be  a  continuous  operation,  carried  out  as 
each  new  set  of  observations  is  obtained, 
processed,  and  tabulated  and  plotted. 
Where  the  data  Indicate  abnormal  behavior, 
unsafe  movements  or  deflections,  or  load¬ 
ings 'which  adversely  affect  the  stability  or 
functioning  of  the  structure,  prompt  notifi¬ 
cation  of  such  circumstances  will  be  trans¬ 
mitted  to  the  next  higher  echelon. 

(3)  Summary  of  Results.  Condensed  tab¬ 
ulations  or  graphical  plots  will  be  prepared 
as  required  for  inclusion  In  each  general 
Inspection  report.  Format  and  scope  of  the 
report  exhibits  will  be  determined  by  those 
responsible  for  preparation  of  the  inspection 
report. 

(f)  Inspection  Program.  (1)  Procedures.  A 
systematic  plan  will  be  established  for  the 
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Inspection  of  those  features  relating  to  the 
safety  and  stability  of  the  structure,  pro¬ 
viding  for  visual  examination  of: 

(1)  Concrete  surfaces. 

(II)  Structural  details  at  bridge  decks, 
roadways,  parapets,  training  walls,  spray 
walls,  building  walls  and  floors,  conduits.  In¬ 
take  towers,  piers  and  similar  features. 

(III)  Structural  cracking. 

(lv)  Joints  and  Joint  materials.  Including 
relative  movements  at  Joints  between  struc¬ 
tures  or  portions  of  structures. 

(v)  Water  passages. 

(vi)  Foundation  drains.  Joint  drains,  face 

drains. 

(vll)  Spillways  and  spillway  buckets 
(vlll)  Embankment  cracks,  bulging,  aid¬ 
ing  or  seepage. 

(lx)  Condition  of  abutment  and  embank¬ 
ment  Junctions 

(x)  Vertical  and  horizontal  alignment  at 
the  embankment  crest,  slopes  or  toe  area. 

(xl)  Unusual  movement  or  cracking  at 
or  beyond  the  embankment  toe. 

(xll)  Seepage  through  or  under  embank¬ 
ments  or  through  abutments. 

(xlll)  Sloughing  or  erosion  of  embank¬ 
ment  or  abutment  slopes 

(xlv)  Condition  of  riprap  or  other  slope 
protection. 

(xv)  Condition  of  abutments  In  upstream 
area. 

(xvl)  Condition  of  relief  wells,  collector 
pipes.  Inspection  manholes  or  other  fea¬ 
tures  of  seepage  control  systems. 

(2)  Checklist.  A  detailed  checklist  should 
be  developed  for  each  structure,  to  Insure 
adequate  examination  coverage  of  each  sig¬ 
nificant  structural  feature.  The  Instrumen¬ 
tation  facilities  Installed  will  be  Included 
In  the  checklist  to  determine  whether  the 
Instruments  are  In  proper  operating  condi¬ 
tion  and  whether  data  are  regularly  col¬ 
lected  and  analyzed.  Photographs  should  be 
used  freely  to  record  conditions  and  changes 
In  conditions  of  surfaces  and  structural 
details. 

(S)  Pre- Inspection  Brochure.  A  technical 
brochure  should  be  prepared  In  advance  of 
the  project  Inspection,  for  the  purpose  of 
familiarizing  the  Inspection  team  members 
with  the  general  features  of  the  project  and 
providing  a  technical  summary  of  the  struc¬ 
tural  and  foundation  conditions.  The  docu¬ 
ment  would  Include,  as  appropriate,  perti¬ 
nent  project  data,  layout  and  typical  sec¬ 
tion  drawings,  summaries  of  sub-surface  soil 
profiles  and  boring  logs,  and  the  checklist 
developed  for  conducting  the  inspection. 

(4)  Review  of  Stability.  Stability  of  prin¬ 
cipal  concrete  and  earthwork  structures 
should  be  reviewed,  based  upon  current  cri¬ 
teria  In  cases  where  the  original  design  cri¬ 
teria  were  less  conservative  Results  should 
be  reported  In  the  Initial  inspection  report, 
or  by  a  supplement  thereto.  Where  the  need 
for  a  comprehensive  stability  evaluation  Is 
Indicated,  requiring  substantial  analysis  ef¬ 
fort  and  supplemental  field  explorations, 
special  funding  provisions  should  be  In¬ 
cluded  In  the  next  budget  submission. 

(5)  Examination  of  Deteriorated  Concrete 
Structures.  Concrete  structures  where  evi¬ 
dence  exists  that  extensive  and  significant 
deterioration  may  occur  or  1s  already  In 
progress  should  be  examined  by  means  of  the 
pulse  velocity  or  similar  exploratory  tech¬ 
nique.  Scheduling  of  such  periodic  Inspec¬ 
tions  should  be  coordinated  with  the  US. 
Army  Engineer  Waterways  Experiment  Sta¬ 
tion. 

(g)  Frequency  of  Inspections.  The  interval 
of  inspections  suggested  below  are  for  gen¬ 
eral  guidance  In  developing  projected  In¬ 
spection  schedules.  These  Indicated  Intervals 
in  no  way  preclude  more  frequent  Inspec¬ 
tions  If  deemed  necessary,  or  less  frequent 


Inspections  (not  to  exceed  each  five  years) 
for  those  structures  where  condition  or 
structural  Integrity  warrants. 

(1)  Initial  Inspections.  The  first  general 
field  Inspection  will  be  carried  out  imme¬ 
diately  after  topping  out  for  new  earth  and 
rook -fill  dams.  The  initial  Inspection  of  con¬ 
crete  structures  will  be  accomplished  Imme¬ 
diately  prior  to  Impoundment  of  reservoir 
water. 

(2)  Subsequent  Inspections.  The  second 
Inspection  for  earth  and  rock-fill  dams  will 
be  made  at  a  reasonable  stage  of  reservoir 
filling,  but  In  no  case  later  than  attainment 
of  normal  operating  pool.  The  second  Inspec¬ 
tion  of  ooncrete  structures  will  be  made  when 
the  reservoir  water  attains  the  normal  oper¬ 
ating  pool  but  In  no  case  later  than  one  year 
after  Initial  impoundment  has  begun.  Subse¬ 
quent  Inspections  for  concrete  structures, 
and  earth  and  rockflU  dams  and  embank¬ 
ments  will  be  made  at  one-year  intervals  for 
the  next  four  yean,  at  two-year  Intervals  for 
the  following  four  years,  and  then  may  be  ex¬ 
tended  to  each  five  yean  If  warranted  by  the 
results  of  the  previous  Inspections.  Intervals 
between  Inspections  of  existing  structures 
may  be  Increased  to  five  years,  depending 
upon  the  results  of  the  Initial  Inspection  and 
the  size  and  Importance  of  the  structure. 

(h)  Personnel.  Inspection  teams  will  con¬ 
sist  of  Individuals  qualified  by  experience  In 
the  planning,  design  construction  and  opera¬ 
tion  of  the  project,  and  of  individuals  with 
appropriate  specialized  knowledge  in  struc¬ 
tural,  mechanical,  electrical,  hydraulic  and 
embankment  design;  geology;  soil  mechan¬ 
ics;  concrete  materials;  and  construction 
procedures.  Where  feasible,  a  representative 
or  representatives  of  OCE  may  be  Included. 
When  the  definite  date  for  each  Inspection  Is 
established.  OCE  will  be  notified  at  least  SO 
days  In  advance  In  order  that  OCE  person¬ 
nel  may  attend  If  they  so  desire.  (Exempt 
report,  paragraph  7-2o,  AR  335-16.)  The  Dis¬ 
trict  representatives  on  the  inspection  team 
will  be  responsible  for  the  conduct  of  the 
Inspection,  the  evaluation  and  the  prepara¬ 
tion  of  the  subsequent  report. 

(1)  Inspection  Report.  (1)  General.  A  con¬ 
dition  report  will  be  prepared  to  present  the 
results  of  each  general  Inspection.  Hie  title 
of  this  repbrt  should  Indicate  the  name  of 
the  project,  watercourse,  state,  project  fea¬ 
ture,  Inspection  number  and  date.  In  that 
order.  An  example  of  an  appropriate  title  Is; 
“Beech  Fork  Lake  Project;  Twelvepole  Creek, 
West  Virginia;  Dam.  Outlet  Works  and  Spill¬ 
way;  Periodic  Inspection  Report  No.  1.  Sep¬ 
tember  1970."  Report  No.  1  (report  of  Initial 
Inspection)  will  provide  a  general  project 
description  and  present  the  results  of  the 
initial  Inspection.  Reports  of  subsequent  In¬ 
spections  will  be  supplementary  to  the  Initial 
report  and  will  be  numbered  sequentially 
with  the  Initial  report;  le,  report  number  2 
would  describe  Inspection  number  2.  etc. 

(2)  Initial  Report.  Major  elements  of  this 
report.  In  addition  to  a  general  project'  de¬ 
scription.  will  Include: 

( I)  Results  of  examination  of  each  feature. 

(II)  Summaries  of  the  results  of  the  In¬ 
strumentation  observations. 

(III)  Where  appropriate,  statements  or 
exhibits  summarizing  the  duration  and 
frequency  of  spillway  and  control  gate  op¬ 
erations,  including  heads  or  velocities,  and 
number  of  lock  filling  and  emptying  opera¬ 
tions  annually  should  be  Included. 

(lv)  Technical  assessment  of  the  causes 
of  distress,  or  abnormal  conditions,  and 
evaluation  of  the  behavior,  movement,  de¬ 
formation.  or  loading  of  the  structure. 

(v)  Photographs,  where  appropriate. 

(vi)  Recommendations  for  future  In¬ 
spections,  Including  either  confirmation  of 
the  date  scheduled  for  the  next  Inspection 
shown  on  the  general  schedule  for  periodic 


Inspections  previously  furnished  In  accord¬ 
ance  with  paragraph  (g)  of  the  main  text  of 
this  ER,  or  an  alternate  date  If  appropriate. 

(vll)  Proposed  remedial  measures  and  esti¬ 
mated  costs,  when  appropriate,  and  conclu¬ 
sions. 

(S)  Subsequent  Reports.  These  reports 
will  Include  Information  on  Items  In  sub- 
paragraphs  (2)  (1)  through  (2)  (vll)  of  this 
appendix,  relative  to  changes  In  conditions 
noted  since  the  previous  Inspection. 

(4)  Format.  The  reports  should  be  on 
8"  x  10)4"  paper  (fold-out  exhibits  are  ac¬ 
ceptable)  . 

(J)  Disposition  of  Inspection  Records. 
Each  separate  Inspection  report  will  be  sub¬ 
mitted  through  channels  to  DAEN  CWE  - 
BB  or  to  the  Division  Engineer  within  120 
days  after  the  Inspection  Is  completed.  In  ac¬ 
cordance  with  the  requirements  of  para¬ 
graph  (g)  (1)  of  the  main  text  of  this  regu¬ 
lation.  Blx  copies  at  those  reports  to  be 
approved  by  the  Chief  of  Engineers  will  be 
submitted  to  DAXN-CWE-BB.  An  Information 
copy  of  each  report  approved  by  the  Division 
Engineer  will  be  transmitted  to  DAEN 
CWE-BB,  including  submittal  and  approval 
correspondence.  After  review,  copies  of  the 
report  In  excess  of  the  needs  of  the  Chief  of 
Engineers  and  of  the  Division  Engineer  will 
be  returned  to  the  field  offices  with  appropri¬ 
ate  concurrences  or  comments  regarding  pro¬ 
posed  remedial  measures,  for  permanent  re¬ 
tention  as  a  part  of  the  project  operating 
records.  One  copy  of  each  Inspection  report, 
including  submittal  and  approval  corre¬ 
spondence,  will  be  retained  In  DAEN -CWE- 
BB.  The  extent  to  which  copies  of  Inspection 
reports  are  retained  In  the  division  office  will 
be  determined  by  the  Division  Engineer. 
These  documents  win  be  Identified  as  per¬ 
manent  files,  and  win  be  subject  to  retire¬ 
ment  only  on  termination  of  the  project. 

Dated:  March  17, 1977. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
Colonel,  Corps  of 
Engineers,  Executive. 

[  FR  Doc.77-8576  Filed  S-34-77;  8 : 45  am  ] 


[SR  1110-3-99) 

PART  222— ENGINEERING  AND  DESIGN 

Inspection  and  Evaluation  of  Corps  of 
Engineers  Bridges 

AGENCY :  Corps  of  Engineers,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  Hils  document  defines  the 
policy  and  prescribes  the  procedures  and 
responsibilities  for  the  periodic  Inspec¬ 
tion  and  evaluation  of  bridges  owned  or 
maintained  by  the  Corps  of  Engineers 
on  Civil  Works  projects.  The  need  for 
this  action  was  created  by  the  National 
Bridge  Inspection  Standards  Issued  by 
the  Federal  Highway  Administration. 
This  program  will  Insure  the  safety  and 
Integrity  of  all  public  bridges  owned  or 
maintained  by  the  Corps  of  Engineers  on 
Civil  Works  projects. 

EFFECTIVE  DATE:  (date  of  publica¬ 
tion)  . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  O.  O’Donnell,  Chief,  Struc¬ 
tural  Engineering  Section,  Office  of 
the  Chief  of  Engineers,  Washington, 
DC  20314.  (202-693-7310). 
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SUPPLEMENTARY  INFORMATION: 
This  regulation  need  not  be  published  as 
a  proposed  rule.  The  regulation  has 
been  in  effect  since  1971  without  asso¬ 
ciated  problems  and  may  therefore  be 
published  as  a  final  rule  in  accordance 
with  5  U.S.C.  553  and  Om  310-1-8. 

Note. — The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Section  222.3  is  added  to  Part  222  to 
read  as  follows: 

222.3  Inspection  and  Evaluation  of  Corps 
of  Engineers  Bridges. 

Authority:  Sec.  26,  Federal-Aid  Highway 
Act  of  1968,  23  U.S.C.  116(d);  delegation  of 
authority  in  49  CFR  1.48(b). 

§  222.3  Inspection  and  Evaluation  of 
Corps  of  Engineers  Bridges.1 

(a)  Purpose.  The  purpose  of  this  regu¬ 
lation  is  to  define  the  policy,  and  pre¬ 
scribe  the  procedures  and  responsibilities 
for  the  periodic  inspection  and  evalua¬ 
tion  of  bridges  owned  or  maintained  by 
the  Corps  of  Engineers  on  Civil  Works 
projects. 

(b)  Applicability.  This  regulation  ap¬ 
plies  to  all  field  operating  agencies  hav¬ 
ing  Civil  Works  responsibilities. 

(c)  References.  (1)  ER  1110-2-100. 

(2)  ER  1110-2-101. 

(3)  Manual  of  Maintenance  Inspec¬ 
tion  of  Bridges,  American  Association  of 
State  Highway  and  Transportation  Offi¬ 
cials  (AASHTO) ,  341  National  Press 
Building,  Washington,  D.C.  20004. 

(4)  Bridge  Inspection  Training  Man¬ 
ual,  Department  of  Transportation,  400 
7th  Street,  S.W.,  Room  3113,  Washing¬ 
ton,  D.C.  20590. 

(d)  Policy.  This  regulation  pertains  to 
all  public  bridge  structures,  having  a  to¬ 
tal  length  between  abutments  of  20  feet 
or  more,  owned  or  maintained  by  the 
Corps  of  Engineers  on  Civil  Works  proj¬ 
ects.  Public  bridge  structures  across 
dams  and  spillways  are  included  in  the 
program.  This  program  will  insure  the 
safety  and  integrity,  by  adequate  inspec¬ 
tion  and  maintenance,  of  all  public 
bridges  owned  or  maintained  by  the 
Corps  of  Engineers  on  Civil  Works  proj¬ 
ects  in  compliance  with  the  National 
Bridge  Inspection  Standards  of  the  Fed¬ 
eral  Highway  Administration,  included 
as  Appendix  A  *  to  this  ER.  Bridges  such 
as  outlet  works  or  dam  service  bridges 
not  open  to  the  public  are  not  included 
In  this  program  but  are  to  be  included 
In  the  program  of  ER  1110-2-100. 

(e)  Inspection  procedure.  The  bridges 
subject  to  this  regulation  shall  be  in¬ 
spected  in  accordance  with  the  Manual 
of  Maintenance  Inspection  of  Bridges, 
1974,  published  by  the  American  Asso¬ 
ciation  of  State  Highway  and  Trans¬ 
portation  Officials  (AASHTO). 


'This  Regulation  supersedes  ER  1110-2-99, 
6  August  1971. 

*  Appendix  A  is  filed  as  a  part  of  the  orig¬ 
inal  document.  See  23  CFR  Part  25  or  36 
FR  7851,  April  27,  1971. 


(f)  Frequency  and  extent  of  inspec¬ 
tions.  Each  bridge  subject  to  this  regu¬ 
lation  shall  be  inspected  every  2  years 
unless  the  condition  of  the  bridge  is  such 
that  more  frequent  inspections  are  re¬ 
quired.  The  depth  to  which  each  bridge 
is  to  be  inspected  will  depend  on  such 
factors  as  age,  traffic  characteristics, 
state  of  maintenance,  and  known  defi¬ 
ciencies.  The  initial  inspection  of  each 
bridge  shall  be  complete  and  compre¬ 
hensive  and  shall  Include  a  technical 
evaluation  of  all  elements  of  the  bridge. 

(g)  Qualification  of  inspectors.  The 
inspection  team  will  be  headed  by  an  in¬ 
dividual  with  bridge  design  experience 
and  all  members  shall  be  adequately 
versed  in  the  principles  of  bridge  inspec¬ 
tion  contained  in  the  Bridge  Inspection 
Training  Manual  published  by  the  De¬ 
partment  of  Transportation. 

(h)  Inspection  report.  (Exempt  under 
para.  7-2u,  AR  335-15)  (1)  A  formal 
technical  report  of  the  inspection  and 
evaluation  of  each  bridge  shall  be  pre¬ 
pared  for  permanent  record  and  to  form  a 
basis  for  major  remedial  work  when  re¬ 
quired.  The  initial  and  supplementary 
bridge  inspection  reports  shall  be  pre¬ 
pared  in  accordance  with  the  provisions 
of  paragraph  (c)  (3)  of  this  section.  The 
description  of  the  bridge  will  be  supple¬ 
mented  by  sufficient  drawings  to  illus¬ 
trate  the  basic  structure,  adequately.  The 
report  will  contain  an  evaluation  of  the 
condition  of  the  bridge;  proposed  reme¬ 
dial  measures,  work  schedule  and  esti¬ 
mated  cost,  when  appropriate;  and 
recommendations  for  depth  and  fre¬ 
quency  of  future  inspections. 

(2)  The  inspection  report  will  be  sub¬ 
mitted  for  review  and  approval  within 
120  days  of  the  inspection.  These  reports 
will  be  reviewed  and  approved  by  the  Di¬ 
vision  Engineers  except  as  follows: 

(i)  Those  reports  prepared  in  Division 
offices. 

(ii)  Those  reports  which  indicate  that 
the  safety  of  the  bridge  structure  is 
questionable. 

(iii)  Those  reports  which  indicate  the 
necessity  for  repairs  or  rehabilitation 
beyond  the  scope  of  normal  maintenance. 

(3)  Those  reports  not  approved  by  the 
Division  Engineers  will  be  transmitted 
promptly  through  the  Division  office  to 
HQDA  (DAEN-CWE-D) ,  WASH  DC 
20314.  The  views  and  recommenda¬ 
tions  of  the  Division  Engineer  will  be  in¬ 
cluded  in  the  transmittal  correspondence. 

(i)  Reporting  distress.  When  the  in¬ 
spection  and  evaluation  of  the  bridge 
structure  indicates  evidence  of  distress  or 
potential  failure  requiring  immediate  re¬ 
medial  action.  DAEN-CWE-D  will  be  im¬ 
mediately  informed  through  the  Division 
office  in  accordance  with  reference  b. 

(j)  Bridge  inventory.  An  inventory  of 
all  bridge  structures  subject  to  this  regu¬ 
lation  shall  be  prepared  and  maintained. 
This  inventory  will  consist  of  a  Bridge 
Inventory  and  Evaluation  Sheet  for  each 
bridge.  These  Inventory  and  Evaluation 
Sheets  shall  include  the  following  infor¬ 
mation: 

<  1)  Identification  Data. 

<i)  Structure  Number. 

(ii)  Location:  Project,  Highway  Desig¬ 
nation,  County,  State. 


(2)  Structure  Data. 

(i)  Date  Built. 

(ii)  Type  of  Bridge. 

(iii)  Use:  Average  Daily  Traffic  <ADT), 
Type  of  Traffic. 

(iv)  Number  Traffic  Lanes,  Roadway 
Width. 

(v)  Number  of  Spans  and  Span 
Lengths,  Total  Length. 

(vi)  Design  Loading. 

(vii)  Load  Postings  and  Speed  Postings 
(If  Posted). 

(3)  Inspection  and  Appraisal  Data 
(Original  and  Supplementary  Reports). 

(i)  Date  Inspected. 

(ii)  Date  Report  Approved. 

( iii)  Condition  of  Bridge. 

(iv)  Inventory  Rating. 

(v)  Operating  Rating. 

(k)  Schedule  of  inspections.  A  schedule 
of  the  inspections  and  status  of  reports 
will  be  maintained  by  the  Division 
Engineers. 

(l)  Responsibilities.  (1)  The  Engineer¬ 
ing  Division  of  the  District  office  will  for¬ 
mulate  the  plans  for  the  inspection,  con¬ 
duct  the  inspection,  analyze  the  results, 
evaluate  the  bridge,  determine  depth  and 
frequency  of  future  inspections,  prepare 
the  report  and  prepare  and  maintain  the 
Bridge  Inventory  and  Evaluation  Sheets. 

(2)  The  Operations  Division  of  the  Dis¬ 
trict  office  will  assist  and  participate  in 
the  inspection. 

(3)  The  Engineering  Division  of  the 
Division  office  will  review  and  monitor 
the  inspection  and  evaluation  activities. 
This  element  will  be  responsible  for 
maintaining  the  schedule  of  inspections 
and  status  of  reports;  and  establishing 
procedures  for  promptly  informing 
HQDA  (DAEN-CWE-D)  WASH  DC 
20314  when  the  inspection  and  evaluation 
indicates  that  the  safety  of  the  bridge 
structure  is  questionable. 

(m)  Funding.  Funding  for  the  bridge 
inspection  and  evaluation  program  shall 
be  under  Appropriation  96X3123,  Opera¬ 
tion  and  Maintenance,  General,  through 
regular  budgetary  procedures  for  the 
projects  involved.  Funds  for  the  inspec¬ 
tion,  evaluation  and  report  preparation 
and  submission  will  be  programmed  by 
the  Districts  for  the  structures  scheduled 
for  inspection  in  each  fiscal  year. 

Dated:  March  17, 1977. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
Colonel,  Corps  of 
Engineers,  Executive. 

[FR  Doc.77-8577  Filed  3-24-77; 8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  700-81 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Missouri:  Approval  and  Disapproval  of 
Compliance  Schedules 

On  May  31,  1972  (37  FR  10842),  pur-' 
suant  to  section  110  of  the  Clean  Air  Act 
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and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  im¬ 
plementation  of  the  national  ambient  air 
quality  standards. 

During  June  and  October  of  1976.  the 
State  of  Missouri  submitted  to  the  En¬ 
vironmental  Protection  Agency  compli¬ 
ance  schedules  to  be  considered  as  pro¬ 
posed  revisions  to  the  approved  Missouri 
plan  pursuant  to  40  CFR  §  51.6.  These 
schedules  were  adopted  by  the  State  and 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  for  review  after  notice  and 
public  hearings.  The  public  hearings 
were  held  in  accordance  with  the  pro¬ 
cedural  requirements  of  40  CFR  §§51.4 
and  51.6  and  the  substantive  require¬ 
ments  of  40  CFR  §  51.15  pertaining  to 
compliance  schedules.  The  appro vable 
compliance  schedules  have  been  reviewed 
and  determined  to  be  consistent  with  the 
approved  control  strategies  of  Missouri. 
One  compliance  schedule  is  not  approv- 
able  because  available  information  fails 
to  demonstrate  that  source  emissions 
will  not  interfere  with  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards. 

Accordingly,  the  Administrator  pro¬ 
posed  approval  and  disapproval  of  these 
schedules  on  February  3,  1977  in  the 
Federal  Register  at  42  FR  6613  and  pro¬ 
vided  30  days  for  public  comment.  No 
comments  concerning  these  schedules 
were  received.  This  publication  approves 
four  and  disapproves  one  of  the  compli¬ 
ance  schedules  as  revisions  to  the  Mis¬ 
souri  Implementation  Plan  pursuant  to 
the  provisions  of  40  CFR  51.8. 

Each  approved  revision  establishes  a 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emis¬ 
sion  limitation  in  the  federally  approved 
State  Implementation  Plan.  This  date  is 
indicated  in  the  table  below,  under  the 
heading  "Final.  Compliance  Date.”  In  all 
cases,  the  approved  schedules  include 
incremental  steps  toward  compliance 
with  the  applicable  emission  limitations. 
While  the  tables  below  do  not  include 
these  interim  dates,  the  actual  compli¬ 
ance  schedules  do.  The  “Effective  Date” 
column  in  the  table  refers  to  the  date  the 
compliance  schedule  becomes  effective 
for  purposes  of  federal  enforcement. 

In  the  indication  of  approval  and  dis¬ 
approval  of  individual  compliance 
schedules,  the  individual  schedules  are 
included  by  reference  only.  In  addition, 
an  evaluation  report  has  been  prepared 
for  each  individual  compliance  schedule. 
These  evaluation  reports  are  available 
for  public  inspection  at  the  Environmen¬ 
tal  Protection  Agency  Regional  Office, 
1735  Baltimore,  Kansas  City,  Missouri. 
The  compliance  schedules  and  the  State 
Implementation  Plans  are  available  for 
public  inspection  at  the  Environmental 
Protection  Agency  Regional  Office;  the 
Environmental  Protection  Agency.  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street,  S.W.,  Washington.  D.C.; 


and  the  Missouri  Department  of  Natural 
Resources.  State  Office  Building.  Jeffer¬ 
son  City,  Missouri. 

This  rulemaking  will  become  effective 
March  25,  1977.  The  Agency  finds  that 
good  cause  exists  for  not  deferring  the 
effective  date  of  this  rulemaking  for  the 
following  reasons: 

1.  The  approved  compliance  schedules 
are  already  in  effect  under  State  Law, 
and 

2.  Federal  disapproval  of  a  compliance 
schedule  imposes  no  additional  regula¬ 
tory  burden  on  a  source  subject  to  the 
existing  State  Implementation  Plan. 

This  rulemaking  is  promulgated  pur¬ 
suant  to  the  authority  of  Section  110  of 


the  Clean  Air  Act  of  1970.  as  amended, 
42  U.S.C.  1857C-5. 

Dated:  March  17.  1977. 

Douglas  M.  Costle, 
Administrator, 

Environmental  Protection  Agency. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA — Missouri 
1.  In  §  52.1335,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  following: 

§  52.1335  Compliance  schedules. 

•  *  *  *  • 

(a>  •  •  * 


Missouri 


Regulation 

Date 

Effective 

Final 

Source 

Location 

involved 

adopted 

date 

compliance 

date 

. 

. 

. 

• 

• 

• 

Associated  Electric  Cooperative: 

New  Madrid _ 

...  S-Vl,  S-VIII 

May  26, 1976 

Immediately. 

June  15, 1977 

Coal  fired  boiler. 

...  s-v 

Feb.  1. 1978 

brating  bed  clay  dryer. 

St.  Joseph  Light  A  Tower  Boiler  St.  Joseph . 

(«) 

. do . 

. do . 

May  31.1977 

No.  5. 

Hercules,  Inc.:  Ammonium  nitrate 

Carthage . 

...  8-V 

Aug.  31,1976 

. do . 

July  31,1977 

falling  (Urn  eva(K>rator. 


1  Regulations  III  and  IV  air  pollution  control  regulaUon  for  the  Kansas  City  metropolitan  area. 

2.  In  §  52.1335,  the  table  in  paragraph  (b)  is  amended  by  adding  the  following: 
§  52.1335  Compliance  schedules. 

•  •  •  •  • 


(b> 


Missouri 


RegulaUon  Date  Effective  Final 

Source  Location  involved  adopted  date  compliance 

date 


International  Multifoods  Corp.:  North  Kansas  0  .  Aug.  31, 1978 

Mechanical  sifters.  City.  , 

i  Regulat  ion  IV,  air  pollution  control  regulations  for  Kansas  City  metropolitan  area. 

[FR  Doc.77-8656  Filed  3-24  77; 8: 45  am] 
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SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Nebraska:  Approval  of  Compliance 
Schedules 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  state  plans  for  Im¬ 
plementation  of  the  national  ambient 
air  quality  standards. 

Revisions  to  the  State  Implementation 
Plan  submitted  by  the  State  after  adop¬ 
tion  on  February  22, 1974,  were  approved 
by  the  Environmental  Protection  Agency 
on  September  9,  1975  (40  FR  41778). 
These  revisions  included  the  establish¬ 
ment  of  a  July  31.  1976,  date  for  the  at¬ 


tainment  of  National  Ambient  Air  Qual¬ 
ity  Standards  (NAAQS). 

After  submittal  of  the  emission  limita¬ 
tions  having  statewide  applicability,  but 
prior  to  their  September  9.  1975,  approv¬ 
al,  the  State  of  Nebraska  revised  the 
numbering  sequence  of  the  emission  lim¬ 
itations  effective  June  17,  1975.  The 
emission  limitations  themselves  were  not 
changed. 

In  this  promulgation,  the  numbering 
sequence  which  became  effective  June  17, 
1975,  is  used.  Pertinent  Rule  Numbers 
and  descriptive  titles  are  listed  below: 

Rule  Title  Rule  No. 

Process  operations;  particulate  emis¬ 
sion  limitations  for  existing 

sources _ _  6 

Fuel  burning  equipment;  particulate 
emission  limitations  for  existing 
sources  _  6 
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Rule  Title  Rule  No. 

Incinerators;  emission  standards _  7 

Nitrogen  oxides  (calculated  as  nitro¬ 
gen  dioxide) ;  emission  standards 

for  existing  stationary  sources _  10 

Visible  emissions;  prohibited  (excep¬ 
tions;  See  rule  18) _  13 

Dust;  duty  to  prevent  escape  of _  14 

The  State  of  Nebraska  submitted  to 
the  Environmental  Protection  Agency 
compliance  schedules  to  be  considered  as 
proposed  revisions  to  the  approved  plan 
pursuant  to.  40  CFR  §  51.6.  The  approv- 
able  schedules  were  adopted  by  the  State 
and  submitted  to  the  Environmental 
Protection  Agency  after  notice  and  pub¬ 
lic  hearings  in  accordance  with  the  pro¬ 
cedural  requirements  of  40  CFR  §§  51.4 
and  51.6  and  the  substantive  require¬ 
ments  of  40  CFR  §  51.15  pertaining  to 
compliance  schedules.  These  compliance 
schedules  have  been  determined  to  be 
consistent  with  the  approved  control 
strategy  of  Nebraska. 

Accordingly,  the  Administrator  pro¬ 
posed  approval  of  these  schedules  on 
February  4,  1977,  in  the  Federal  Reg¬ 
ister,  42  FR  6845.  The  proposed  approval 
of  these  schedules  published  in  the 
October  5,  1976,  Federal  Register  pro¬ 
vided  for  a  30-day  comment  period.  No 
comments  concerning  these  schedules 
were  received.  Set  forth  below  are  spe¬ 
cific  compliance  schedules  which  the  Ad¬ 
ministrator  approves  pursuant  to  40 
CFR  §  51.8. 

Each  approved  revision  established  a 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emis¬ 
sion  limitation  in  the  federally  approved 
State  Implementation  Plan.  This  date  is 
indicated  in  the  table  below,  under  the 
heading  “Final  Compliance  Date.”  In  all 
cases,  the  schedules  include  incremental 
steps  toward  compliance  with  the  appli¬ 
cable  emission  limitations.  While  the 
tables  below  do  not  include  these  interim 
dates,  the  actual  compliance  schedules 
do. 

In  the  indication  of  approval  of  indi¬ 
vidual  compliance  schedules,  the  indi¬ 
vidual  schedules  are  included  by  refer¬ 
ence  only.  An  evaluation  report  has  been 
prepared  for  each  individual  compliance 
schedule  and  copies  are  available  for 
public  inspection  at  the  Environmental 
Protection  Agency  Regional  Office,  1735 
Baltimore,  Kansas  City,  Missouri.  The 
compliance  schedules  and  State  Imple¬ 
mentation  Plans  are  available  for  public 
inspection  at  the  Environmental  Protec¬ 
tion  Agency  Regional  Office;  the  En¬ 
vironmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922. 
401  M  Street  SW.,  Washington,  D.C.;  and 
the  Nebraska  Department  of  Environ¬ 
mental  Quality,  301  Centennial  Mall 
South,  4th  Floor,  Lincoln,  Nebraska. 

This  rulemaking  will  be  effective 
March  25,  1977.  The  Agency  finds  that 
good  cause  exists  for  not  deferring  the 


effective  date  of  this  rulemaking  because 
the  compliance  schedules  are  already  in 
effect  under  State  law  and  federal  ap¬ 
proval  imposes  no  new  burdens. 

(Sec.  110  of  the  Clean  Air  Act  of  1970,  as 
amended,  42  U.S.C.  1857C-5) 

Dated:  March  17,  1977. 

Douglas  M.  Costle, 
Administrator, 

Environmental  Protection  Agency. 


SUBCHAPTER  N— EFFLUENT  GUIDELINES 
AND  STANDARDS 

(FRL  705-1] 

PART  418— FERTILIZER  MANUFACTUR¬ 
ING  POINT  SOURCE  CATEGORY 

Nitric  Acid  and  Phosphate  Subcategories 

Revocation  of  pH  Limitations  for  Sub- 
parts  A  and  E. 

On  April  8,  1974,  effluent  limitations 
guidelines,  new  source  performance 
standards  and  new  source  pretreatment 
standards  were  promulgated  pursuant  to 
sections  301,  304(b),  306  and  307(c)  of 
the  Federal  Water  Pollution  Control  Act 
(the  Act),  33  U.S.C.  1311,  1314(b),  1316 
and  1317(c) ,  for  five  subcategories  of  the 
Fertilizer  Manufacturing  point  source 
category  (40  CFR  418,  Subparts  A 
through  E) .  Suits  seeking  review  of  those 
regulations  were  brought  By  companies 
representing  the  major  producers  of  ni¬ 
trogen  fertilizers  (including  nitric  acid) 
and  by  major  producers  of  phosphate 
fertilizers.  On  January  16,  1976,  Subpart 
E  (the  nitric  acid  subcategory)  was 
amended  to  allow  limited  discharges  of 
process  wastewater  following  the  sub¬ 
mission  of  new  data  by  industry.  There¬ 
after,  the  parties  to  the  suit  brought  by 
manufacturers  of  nitrogen  fertilizers 
entered  into  a  stipulation,  approved  by 
the  Court,  which  stated  in  part: 

EPA  agrees  petitioners  have  raised  a  seri¬ 
ous  question  concerning  the  reasonableness 
of  requiring  that  the  pH  of  all  effluent  dis¬ 
charges  from  nitric  acid  plants  be  continu¬ 
ously  maintained  within  the  range  of  6-9. 
However,  EPA  desires  to  obtain  additional 
data  from  petitioners  and  others  to  deter¬ 
mine  what  modifications  to  the  nitric  Mid 
effluent  regulations,  if  any,  are  appropriate. 

Petitioners  in  that  suit  have  supplied 
the  Agency  with  a  report  entitled  “Con¬ 
trol  of  pH  of  Nitric  Acid  Plant  Effluent” 
and  other  Information  relating  to  the 


Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  CC — Nebraska 

1.  In  §  52.1425,  Jthe  table  in  paragraph 
(a)  is  amended  by  adding  the  following: 
§  52.1425  Compliance  schedules. 


petitioners’  pH  issue.  In  addition,  the 
Agency  engaged  an  independent  engi¬ 
neering  consulting  firm  to  conduct  a 
study  to  evaluate  systems  and  develop 
costs  for  pH  control  of  mineral  acid 
discharges  and  in  connection  with  that 
study  solicited  pertinent  information 
from  a  large  number  of  nitric  acid  and 
sulfuric  acid  manufacturers. 

On  May  19,  1976,  Subpart  A  (the 
phosphate  subcategory)  was  amended 
to  modify  the  gypsum  pond  wastewater 
retention  requirements  and  the  limita¬ 
tions  for  treated  effluent  pursuant  to  a 
joint  motion  and  stipulation  in  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  That  stipulation  also 
stated  in  part: 

On  or  before  June  15,  1976,  petitioners 
shall  submit  or  make  available  to  EPA  data 
In  their  possession  pertinent  to  their  con¬ 
tention  that  any  requirement  that  the  pH 
of  effluent  be  continuously  maintained  with¬ 
in  the  required  range  of  6.0  to  9.0  (or  6.0  to 
9.5  as  appropriate)  Is  unreasonable. 

On  September  7,  1976,  the  Agency  re¬ 
ceived  a  report  from  its  contractor  en¬ 
titled  “A  Study  of  pH  Control  of  Non- 
FTocess  Cooling  Water,  Nitric  Acid/ 
Sulfuric  Acid/1  This  report  was  dis¬ 
tributed  for  public  review  and  comment. 

On  December  13,  1976,  twelve  com¬ 
panies  representing  the  major  producers 
of  nitrogen  fertilizers  petitioned  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  for  judicial  review  of  the 
pH  regulations  issued  by  EPA  for  the  ni¬ 
tric  acid  subcategory.  A  similar  petition 
was  filed  with  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  on  Janu¬ 
ary  3,  1977  by  twelve  major  producers  of 
sulfuric  acid  for  judicial  review  of  the 
pH  regulations  issued  for  the  phosphate 
subcategory. 


(a)  •  *  • 


.V ebraxka — Complian cc  sched ulex 


Source 

Locat  ion 

Regulation 

involved 

Date 

adopted 

Variance 

expiration 

date 

Final 

compliance 

date 

. 

. 

• 

• 

. 

. 

EndicoU  Clay  Products  Co _ 

Tunnel  kiln.. . . 

FairViury  . 

...  Rule  13  . 

Sept.  10,1976 

July  1, 1977 

July  1, 1977 

Cyclone  on  head  house  and 
cyclone- venting  leg  No.  2, 
west  end  of  elevator. 

...  Rule  13  _ 

.  Sept.  10,1976 

May  21,1977 

May  21,1977 

[FR  Doc.77-8657  Filed  3-24-77:8:45  am] 
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The  information  presently  available  to 
the  Agency  indicates  that  while  the  bet¬ 
ter  nitric  acid  plants  are  able  to  maintain 
their  effluent  discharges  within  the  pH 
range  of  6.0  to  9.0  more  than  99.9  per¬ 
cent  of  the  time  on  a  yearly  basis,  main¬ 
taining  pH  within  that  range  continu¬ 
ously  or  100  percent  of  the  time  does 
not  now  appear  to  be  economically 
feasible. 

After  consideration  of  all  of  the  above 
information  the  Agency  has  concluded 
that  the  pH  regulations  contained  in 
§§  418.12.  418.13.  418.15.  418.52.  418.53. 
418.55  and  418.56,  should  be  revoked. 

Therefore,  the  limitations  and  stand¬ 
ards  for  pH  for  Subparts  A  and  E  are  be¬ 
ing  revoked.  The  Aeency  intends  to 
repromulgate  the  portions  of  the  regu¬ 
lations  revoked  today  as  soon  as  recon¬ 
sideration  of  the  issue  of  100  percent 
compliance  with  a  fixed  range  of  pH  can 
be  completed.  Several  alternatives  are 
being  evaluated,  among  these  a  require¬ 
ment  that  the  pH  of  the  effluent  be  main¬ 
tained  in  the  range  of  6.0  to  9.0.  99 
percent  of  the  time  during  any  con¬ 
tinuous  seven  (7)  day  period,  and  within 
the  range  of  3.5  to  11.0  at  all  other  times 
on  an  instantaneous  basis  in  those  cases 
where  continuous  monitoring  is  required. 
Comments  on  this  approach  are  solicited. 

In  the  interim,  effluent  limitations  and 
guidelines  and  new  source  performance 
standards  for  pH  in  the  phosphate  and 
nitric  acid  subcategories  of  the  fertilizer 
point  source  category  shall  be  considered 
to  not  be  implemented  for  purposes  of 
section  402(a)  (1)  of  the  Act. 

Specifically,  the  following  changes  are 
made  in  40  CFR  Part  418:  (Subparts  A 
and  E  were  promulgated  April  8,  1974). 

Subpart  A — Phosphate  Subcategory 

In  §  418.12,  the  limitations  for  dH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in  (c)  and  (d). 

In  §  418.13.  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in  (c)  and  (d). 

In  §  418.15,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in  (c)  and  (d). 

Subpart  E — Nitric  Acid  Subcategory 

In  §  418.52.  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in  (a)  and  (b)  and  delete  the 
entry  for  pH  in  (c). 

In  §  418.53,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  dH  from 
the  tables  in  (a)  and  (b)  and  delete  the 
entry  for  pH  in  (c). 

In  §  418.55.  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in  (a)  and  (b)  and  delete  the 
entry  for  pH  in  (c). 

In  §  418.56,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  in  (c). 

Dated:  March  21,  1977. 

Douglas  M.  Costle. 

Administrator. 

|FR  Doc.77-8898  Piled  3-24-77:8:45  am| 


Title  45 — Public  Welfare 

CHAPTFR  I— OFFICE  OF  EDUCATION.  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  103 — RESEARCH  AND  TPAININO. 
EXEMPLARY  AND  CURRICULUM  DE¬ 
VELOPMENT  PROGRAMS  IN  VOCATION¬ 
AL  EDUCATION 

Exemplary  Projects  in  Vocational  Educa¬ 
tion  Criteria  for  Selection  of  Applicants 
for  Fiscal  Year  1977 

On  October  22.  1976.  there  was  pub¬ 
lished  in  the  Federal  Register  in  41  FR 
46608-46612  a  Notice  of  Proposed  Rule- 
making  which  set  forth  criteria  for  ap¬ 
plications  for  grants  under  Part  D  of  the 
Vocational  Education  Act  of  1963,  as 
amended,  20  U.S.C.  1302(c). 

Interested  persons  were  given  until 
December  6.  1976,  to  submit  comments, 
suggestions,  or  objections  to  the  proposed 
criteria.  The  U.S.  Office  of  Education  re¬ 
ceived  a  series  of  comments  from  the 
National  Advisory  Council  on  Women’s 
Educational  Programs  to  which  the 
Agency  elects  to  respond  without  revi¬ 
sion  to  the  proposed  selection  criteria 
for  the  Part  D  program  in  FY  1977. 

Comment.  “Evaluation  of  each  project 
should  include  an  assessment  of  the  ex¬ 
tent  to  which  sex  bias  and  sex  role 
stereotyping  were  addressed  and  elimi¬ 
nated  or  avoided  (B.2.)  This  evaluation 
should  take  into  account  adequacy  of 
guidance,  counseling,  placement,  and  fol¬ 
low-up  services  in  providing  sex-fair 
treatment.  The  evaluation  also  should 
consider  the  role  of  women  in  the  proj¬ 
ect — as  staff,  consultants,  advisors,  and 
role  models  in  connection  with  various 
activities.” 

Response.  The  regulations,  as  initially 
proposed,  call  for  the  elimination  and 
avoidance  of  sex  bias  and  sex  role  stereo¬ 
typing  in  such  areas  as  the  selection, 
development,  and/or  alteration  of  cur¬ 
riculum,  instructional  materials,  and 
evaluation  instruments,  the  placement 
of  young  people  in  exploration  and  train¬ 
ing,  the  provision  of  women  and  men 
in  non-traditional  work  roles  as  role 
models  for  young  people  in  the  project, 
and  in  the  provision  of  guidance,  coun¬ 
seling.  placement,  and  follow-up  services. 

The  evaluation  requirements,  as  ini¬ 
tially  proposed,  call  for  an  objective 
third-party  evaluation,  the  design  of 
which  would  attempt  to  measure  student 
outcomes  against  the  stated  objectives 
of  the  project  as  well  as  gather  process 
and  treatment  information  necessary  to 
show  reason  why  the  project  was  or  was 
not  successful  in  achieving  the  desired 
outcomes  for  the  designated  population 
of  student  participants.  The  combina¬ 
tion  of  these  two  sets  of  requirements 
will,  in  the  opinion  of  the  U.S.  Office  of 
Education,  result  in  the  kind  of  evalua¬ 
tion  anticipated  by  the  National  Advi¬ 
sory  Council  on  Women’s  Education  Pro¬ 
grams.  It  is  further  anticipated  that  data 
respecting  the  role  of  women  in  the 
project,  as  staff,  consultants,  advisors. 


and  role  models,  will  be  collected  by 
the  U.S.  Office  of  Education  nrogram 
officers  assigned  to  provide  on-site  mon- 
itorshiD  and  evaluation  of  nrocesses  in 
connection  with  the  funded  projects  and 
their  potential  for  continuation  into  a 
second  and  third  year  of  project  opera¬ 
tion.  Based  on  the  above,  the  U  S.  Office 
of  Education,  while  respecting  the  desires 
of  the  Council  for  adequate  evaluation, 
responds  that  revision  of  the  proposed 
regulations  is  not  essential  to  the 
achievement  of  the  desired  goal. 

Comment.  “Evaluation  of  applicants 
on  the  extent  to  which  the  applicant 
organization  has  committed  itself  to 
elimination  and  avoidance  of  sex  bias 
and  sex  role  stereotyping  should  not  be 
limited  to  the  project  elements  listed 
(F.l).  In  addition,  criteria  for  selection 
should  be  based  on  commitment  of  the 
applicant  as  demonstrated  by  such  doc¬ 
umentation  as  policy  statements  bv  the 
board  of  education,  in  the  case  of  a  local 
educational  agency,  or  affirmative  action 
plans  of  the  agency  or  institution.” 

Response.  The  above  recommenda¬ 
tion  is  appropriately  covered  in  the  Title 
IX  final  regulations  which  deal  with 
non -discriminatory  employment  and 
affirmative  action  activities  on  the  part 
of  all  applicants  for  Federal  financial 
assistance.  Extension  of  the  Part  D  reg¬ 
ulations  to  cover  these  aspects  of  Title 
IX  regulations  should  not  be  made  by 
the  U  S  Office  of  Education  at  this  time. 
The  U.S.  Office  of  Education  will  con¬ 
sider  extending  monitorshiD  activities 
to  cover  the  employment  and  affirmative 
action  aspects  of  Tit’e  IX  compliance 
after  a  policy  has  been  established  for 
the  program  monitorship  role  versus  the 
role  of  the  staff  in  the  HEW  Office  of 
Civil  Rights  to  which  Title  IX  enforce¬ 
ment  has  been  assigned. 

Comment.  “Evaluation  of  personnel 
provisions  for  each  project  should  in¬ 
clude  the  extent  to  which  the  staffing 
pattern  reflects  sex.  race,  and  ethnic 
backgrounds  of  project  participants 
(F.9.i) .” 

Response.  As  in  the  response  to  the 
recommendation  im  mediately  preceding 
this  recommendation,  the  U  S.  Office  of 
Education  will  consider  extending  Part 
D  regulations  to  cover  the  employment 
of  personnel  and  affirmative  action  as¬ 
pects  of  Title  IX  compliance  in  future 
years  after  an  agency  policy  has  been 
established  fop  the  program  monitor- 
ship  role  in  this  respect,  versus  the  role 
of  the  staff  in  the  HEW  Office  of  Civil 
Rights  to  whom  Title  IX  enforcement 
has  been  assigned. 

Comment.  “The  ‘external  policy  ad¬ 
visory  board’  reouired  of  each  project 
(F.9.U.)  should  include  representation 
such  as  that  required  on  advisory  coun¬ 
cils  in  Pub.  L.  94-482  in  Sec.  105(a) 
(17)  •  •  • 

Response.  The  U.S.  Office  of  Educa¬ 
tion  will  implement  the  provisions  of 
Pub.  L.  94-482  effective  October  1,  1977 
bv  Notice  of  Proposed  Rulemaking  pub¬ 
lished  in  the  Federal  Register;  there - 
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fore,  the  Part  D  regulations  should  not 
anticipate  the  regulations  under  94-482 
at  this  time. 

Effective  Date 

Pursuant  to  section  431(d)  of  the  Gen¬ 
eral  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(d)),  these 
regulations  have  been  transmitted  to  the 
Congress  concurrently  with  their  publi¬ 
cation  in  the  Federal  Register.  That  sec¬ 
tion  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.496;  Vocational  Education  Curriculum) 

Dated:  February  2, 1977. 

William  F.  Pierce, 

Acting  U.S.  Commissioner 
of  Education. 

Approved:  March  18, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

For  further  information  contact:  Ms. 
Joyce  Cook,  Bureau  of  Occupational  and 
Adult  Education,  Division  of  Research 
and  Demonstration,  Room  5026.  Regional 
Office  Building  No.  3,  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  20202.  (202) 
245-2614. 

Part  103  of  title  45  is  amended  by  re¬ 
vising  Appendix  A  as  follows: 

Appendix  A 

EXEMPLARY  PROJECTS  IN  VOCATIONAL  EDUCA¬ 
TION — CRITERIA  FOR  FISCAL  YEAR  1977 

(A.)  Priority  of  award.  In  awarding  grants 
from  funds  available  for  this  program,  the 
Commissioner  will  give  priority  to  applica¬ 
tions  for  three-year  demonstration  projects 
which  rank  high  on  the  basis  of  criteria  pub¬ 
lished  herein  and  which  involve,  in  a  single 
operational  setting,  one  of  the  three  program 
priority  areas  described  below  as  well  as  the 
additional  three  program  features  which  are 
required  of  all  applicants.  (A  single  opera¬ 
tional  setting  may  be  defined  as  a  school,  a 
group  of  schools,  a  community  and/or  sev¬ 
eral  communities  in  sufficiently  close  prox¬ 
imity  to  permit  effective  project  management 
and  supervision,  and  to  insure  that  the  ac¬ 
tivities  being  undertaken  will  achieve  max¬ 
imum  impact  and  visibility  within  the  de¬ 
fined  geographic  area.) 

The  closing  date  for  th'e  receipt  of  appli¬ 
cations  is  being  announced  in  this  issue  of 
the  Federal  Register. 

From  the  applications  which  are  submit¬ 
ted,  the  U.S.  Office  of  Education  will  fund  at 
least  one  three-year  project  in  each  eligible 
State  and  Territory.  The  initial  funds  will  be 
awarded  only  for  the  first  year  of  project  op¬ 
eration.  Continuation  funding  for  the  second 
and  third  years  will  be  based  on  evidence  of 
satisfactory  progress  during  the  previous 
twelve  months  and  will  be  subject  to  changes 
in  legislation  and  appropriations  by  the  Con¬ 
gress. 


Program  Priority  Area  1.  Demonstration  of 
the  National  Institute  of  Education’s  ( NIE’s ) 
Experience-Based  Career  Education  Program. 
The  National  *  Institute  of  Education’s  Ex¬ 
perience-Based  Career  Education  Program  is 
characterized  by  the  following  significant 
elements: 

1.  It  represents  a  comprehensive  alterna¬ 
tive  to  regular  high  school,  offering  courses 
which  either  fulfill  or  supplement  all  re¬ 
quirements  for  graduation; 

2.  It  is  experientially  oriented  in  that  stu¬ 
dents  are  permitted  to  perform  non-pald 
work  tasks  as  well  as  to  observe  adults  in 
their  work  environment.  It  entails  the  oppor¬ 
tunity  for  exposure  to  more  than  one  com¬ 
munity  site,  and  requires  learning  more  than 
one  type  of  work-related  skill.  The  activities 
in  the  work  place  are  organized  to  yield 
academic,  career,  and  interpersonal  skills  as 
well  as  occupational  skills;  and 

3.  It  possesses  an  organizational  structure 
made  up  of  school  and  community  repre¬ 
sentatives  whose  sole  purpose  is  to  render 
advisory,  policy-making,  or  operational  as¬ 
sistance  to  the  program. 

Experience -based  programs  designed  for 
career  exploration  other  than  that  developed 
by  the  National  Institute  of  Education  may 
be  submitted  for  funding  consideration 
under  this  priority  area,  provided  that  such 
programs  are  able  to  demonstrate  equal  evi¬ 
dence  of  effectiveness. 

Program  Priority  Area  2.  The  further  devel¬ 
opment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education's  Experi¬ 
ence-Based  Career  Education  Program  in  con¬ 
junction  with  an  in-school  cluster  structure 
designed  for  occupational  exploration  and 
initial  job  preparation.  The  cluster  structure 
selected  should  be  characterized  by: 

1.  Delivery  of  skills  and  knowledges  which 
are  common  to  many  occupations; 

2.  Provision  of  an  obvious  ladder  of  Jobs 
from  the  skilled  through  the  professional 
levels; 

3.  Provision  of  appropriate  linkages,  such 
as  linkages  for  determining  instructional 
content  and  for  arranging  placement,  be¬ 
tween  the  instructional  program  and  the  re¬ 
lated  units  of  business,  industry,  the  pro¬ 
fessions,  and  government;  and 

4.  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
skill,  thereby  permitting  its  participants  to 
exercise  the  option  of  either  getting  a  Job 
or  pursuing  further  education. 

Aspects  of  the  National  Institute  of  Edu¬ 
cation’s  Experience-Based  Career  Education 
Program  which  appear  particularly  promising 
for  implementation  in  conjunction  with  an 
in-school  cluster  structure  are,  among  others, 
the  learning  site  analysis  technique,  the  stu¬ 
dent  learning  packages  with  behaviorally- 
stated  objectives,  and  the  employer  recruit¬ 
ment  and  orientation  process.  Descriptive 
materials  on  these  methods  and  techniques 
may  be  obtained  from  the  Department  of 
Health,  Education,  and  Welfare/U.S.  Office 
of  Education  Regional  Offices  listed  in  the 
notice  of  closing  date  for  receipt  of  applica¬ 
tions  published  in  this  issue  of  the  Federal 
Register. 

Applicants  may  propose  the  use  of  instruc¬ 
tional  strategies,  methods,  and  techniques 
developed  with  other  experience- based  pro¬ 
grams  such  as  those  developed  under  Parts 
B,  C,  D,  and  G  of  the  Vocational  Education 
Act  when  such  programs  can  demonstrate 
equal  evidence  of  effectiveness. 

Program  Priority  Area  3.  The  further  de¬ 
velopment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  techniques 
of  the  National  Institute  of  Education's  Ex¬ 
perience-Based  Career  Education  Program  in 
expanded,  improved,  or  newly  developed  co¬ 
operative  vocational  education  and  work  ex¬ 


perience  programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca¬ 
tional  Education  Act,  Pub.  L.  90-576. 

Aspects  of  the  Experience-Based  Career 
Education  Program  which  appear  particu¬ 
larly  promising  for  expanding  and  improving 
cooperative  vocational  education  programs 
and  work  experience  programs  are,  among 
others,  the  learning  site  analysis  techniques, 
the  student  learning  packages  with  behavior- 
ally-stated  objectives,  and  the  employer  re¬ 
cruitment  and  orientation  process.  Descrip¬ 
tive  materials  on  these  methods  and  tech¬ 
niques  may  be  obtained  from  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare/ 

U.S.  Office  of  Education  Regional  Offices 
listed  in  the  notice  of  closing  date  for  re¬ 
ceipt  of  applications  published  in  this  issue 
of  the  Federal  Register. 

Applicants  may  propose  the  use  of  instruc¬ 
tional  strategies,  methods,  and  techniques 
developed  within  other  experience-based  pro¬ 
grams  such  as  those  developed  under  Parts 
B,  C,  D,  and  G  of  the  Vocational  Education 
Act  wrhen  such  programs  can  demonstrate 
equal  evidence  of  effectiveness. 

(B.)  Required  program  features.  In  addi¬ 
tion  to  selecting  from  the  above  three  pri¬ 
ority  areas,  applicants  should  include  in  the 
single  operational  setting  defined  for  the 
project  all  of  the  following  three  program 
features : 

1.  A  systematic  plan  to  eliminate  existing 
sex  bias  and  sex-role  stereotyping  and  to 
avoid  introducing  these  elements  into  the 
activities  undertaken  with  respect  to  the 
demonstration  project; 

2.  A  third-party,  objective  evaluation,  the 
design  of  which  should  attempt  to  measure 
student  outcomes  against  the  stated  objec¬ 
tives  of  the  project  as  well  as  gather  such 
process  and  treatment  information  as  will 
show  reason  why  the  project  was  or  was  not 
successful  in  achieving  the  desired  outcomes 
for  the  designated  population  of  student 
participants;  and 

3.  A  strong  emphasis  on  sex-fair  guid¬ 
ance,  counseling,  placement,  and  follcw-up 
services. 

C.  Continuation  awards.  In  addition  to  the 
above  emphasis  for  new  grant  awards  in 
fiscal  year  1977,  continuation  costs  may  be 
provided  for  the  second  or  third  years  of 
demonstration  projects  started  in  fiscal  year 
1976  and  fiscal  year  1976  under  this  pro¬ 
gram  (CFDA  No.  13.502)  when  it  is  deemed 
that  such  projects  are  making  satisfactory 
progress  toward  achieving  their  objectives. 

(20  U.S.C.  1301-1305) 

D.  Financial  sources  for  projects.  Since 
comprehensive  exemplary  projects  will  re¬ 
quire  substantial  financial  resources,  con¬ 
sideration  should  be  given  in  the  project  de¬ 
sign  to  the  possible  coordination  with  rele¬ 
vant  programs  supported  from  other  sources. 

(20  U.S.C.  1301, 1303(a).) 

E.  Application  review  criteria— program  v 
priority  areas.  Applicants  should  submit  a 
completed  application  form  and  a  full  nar¬ 
rative  proposal .  Segments  or  a  segment  of  the 
narrative  application  must  address  each  cri¬ 
terion  area  outlined  below  depending  on  the 
priority  area  to  which  the  application  is  ad¬ 
dressed  and  the  general  criteria  which  are 
outlined  for  all  applications.  Each  criterion 
area  is  weighted  and  includes  the  maximum 
score  that  can  be  given  to  a  segrqent  of  a  let¬ 
ter,  a  narrative  application,  or  other  evidence 

in  relation  to  the  criteria.  Applications  which 
score  below  30  percent  of  the  total  maximum 
score  possible  will  not  receive  further  fund¬ 
ing  consideration  in  fiscal  year  1977.  These 
criteria  supersede  the  criteria  set  forth  in  45 
CFR  100a.26  and  103.25  as  to  this  program  for 
fiscal  year  1977.  The  criteria  for  the  three 
major  priority  areas  and  maximum  weights 
for  each  criterion  area  are  as  follows: 
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Program  Priority  Area  1.  Demonstration 
of  the  National  Institute  of  Education's  Ex¬ 
perience-Based  Career  Education  Program. — 
Applications  submitted  for  consideration  un¬ 
der  this  priority  area  will  be  evaluated  on  the 
extent  to  which: 

Maximum  score  40 

(I)  A  capability  is  demonstrated  to  pro¬ 
vide  the  following  curriculum  and  instruc¬ 
tional  aspects.  Applicants  should  assure  the 
existence  of  a  capability  and  willingness  to: 

(1)  Award  credit  in  academic  subjects  (e  g.. 
English,  science,  mathematics,  and  social  sci¬ 
ences)  for  successful  completion  of  experi¬ 
ence-based  career  education  projects  in  the 
community,  and  assure  that  this  credit  will 
contribute  to  the  satisfaction  of  require¬ 
ments  for  the  standard  diploma,  certificate, 
or  degree; 

(II)  Base  the  educational  program  on  ex¬ 
periential  learning  where  students  are 
actively  involved  in  work  throughout  the 
community  and  have  access  to  adults  in  their 
normal  working  environment; 

(ill)  Insure  that  each  student  has  an  In¬ 
dividualized  learning  plan  into  which  the 
student  has  had  a  significant  input;  and 

(iv)  Insure  that  within  the  overall  learn¬ 
ing  plan,  the  experience  is  designed  to  inte¬ 
grate  career  decision-making  skills,  basic 
academic  skills.  Job-related  skills,  and  skills 
needed  in  other  life  roles  (e  g.,  family,  com¬ 
munity,  political) . 

Maximum  score  20  • 

(2)  The  applicant  evidences  the  ability  to 
organize  and  manage  an  experience-based 
career  education  program.  Applicants  should 
show  evidence  of  the  capability  to: 

(I)  Establish  a  learning  center  (as  defined 
in  descriptive  materials  to  be  furnished  po¬ 
tential  applicants  upon  request)  for  the 
program  and  maintain  a  full-time  program 
manager  with  overall  responsibility;  and 

(II)  Facilitate  student  transportation  to 
and  from  community  learning  sites.  Indi¬ 
cate  the  availability  of  public  and/or  private 
means  of  transportation. 

Maximum  score  30 

(3)  Conditions  of  student  participation  are 
established.  Applicants  should: 

(i)  Discuss  the  population  from  which  stu¬ 
dents  will  be  selected.  While  It  is  preferred 
that  the  program  seek  a  representative  cross- 
section  by  selecting  from  the  entire  •‘pool” 
of  students  (of  appropriate  grade  level)  with¬ 
in  the  operational  site,  proposals  directed  at 
special  populations  will  also  be  considered; 
and 

(11)  Provide  assurance  that  student  partici¬ 
pants  will  satisfy  the  following  requirements 
as  a  prerequlste  to  enrollment  in  the  pro¬ 
gram.  Students  under  18  will  obtain  written 
parental  permission  to  participate  in  the  pro¬ 
gram  and  permit  program  officials  to  collect 
and  utilize  resulting  evaluation  data.  Stu¬ 
dents  18  years  of  age  or  older  will  give  writ¬ 
ten  consent  for  program  officials  to  collect 
and  utilize  evaluation  data. 

Maximum  score  20  -  • 

(4)  The  applicant  has  assured  access  to 
employer/community  resources  as  outlined 
below.  Applicant  should : 

(1)  Discuss  the  extent  to  which  schools  and 
communities  are  likely  to  accept/support  the 
experience -based  career  education  effort  by 
indicating  the  nature  and  extent  of  support 
from  key  community  groups  representing 
labor,  management,  teachers,  supervisors, 
parents,  etc.;  by  providing  statements  of  of¬ 
ficial  school  policy  and/or  examples  of  exist¬ 
ing  off-campus  educational  programs  for 
which  academic  credit  i3  awarded;  and  by 
describing  other  current  or  previous  pro¬ 


grams  involving  cooperation  between  busi¬ 
ness,  labor,  community,  and  schools;  and 

(ii)  Indicate  capability  and  Intent  to  orient 
and  train  employer  and  community  resource 
people  to  Insure  their  understanding  of  their 
roles  with  respect  to  the  program's  educa¬ 
tional  objectives. 

(5>  The  applicant  submitting  an  experi¬ 
ence-based  program  other  than  that  devel¬ 
oped  by  the  National  Institute  of  Education 
for  consideration  for  funding  under  this 
priority  area  has  submitted  supporting  docu¬ 
mentation  which  permits  its  comparison  with 
the  documentation  of  effectiveness  submitted 
by  the  National  Institute  of  Education. 
(When  the  evidence  of  effectiveness  so  sub¬ 
mitted  is,  in  the  Judgment  of  the  review 
panel,  inferior  to  that  for  the  Experience- 
Based  Career  Education  Program,  the  appli¬ 
cation  will  be  automatically  disqualified.) 

Program  Priority  Area  2.  The  further  de¬ 
velopment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education’s  Experi¬ 
ence-Based  Career  Education  Program  in  co¬ 
ordination  with  an  in-school  cluster  struc¬ 
ture  designed  for  occupational  exploration 
and  initial  job  preparation.  Applications  de¬ 
veloped  for  consideration  under  this  priority 
area  will  be  evaluated  on  the  extent  to 
which : 

Maximum  score  30 

(1)  The  selected  cluster  programs  will  be 
implemented  in  such  a  way  as  to  insure  the 
use  of  such  instructional  strategies,  methods, 
and  techniques  of  the  National  Institute  of 
Education's  Experience-Based  Career  Edu¬ 
cation  Program  as  the  site  analysis  tech¬ 
niques,  the  employer  orientation  and  recruit¬ 
ment  techniques,  and  the  individual  student 
learning  plans  to  insure  a  high  level  of  in¬ 
volvement  of  educational,  business,  indus¬ 
trial.  labor,  and  professional  organizations 
and  institutions  both  in  the  classroom  and 
in  the  provision  of  career  exploratory  and 
career  preparation  opportunities  in  the 
community; 

(2)  The  applicant  proposing  the  use  of 
instructional  strategies,  methods,  and  tech¬ 
niques  other  than  those  developed  by  the 
National  Institute  of  Education  in  the 
Experience-Based  Career  Education  Program 
has  submitted  supporting  documentation 
which  permits  Its  comparison  with  the  docu¬ 
mentation  of  effectiveness  submitted  by  the 
National  Institute  of  Education.  (When  the 
evidence  of  effectiveness  so  submitted  is,  in 
the  Judgment  of  the  review  panel.  Inferior  to 
that  submitted  by  the  National  Institute  of 
Education,  the  application  will  be  automati¬ 
cally  disqualified.) 

Maximum  score  10 

(3)  The  applicant  proposing  the  phasing- 
ln  of  clusters  over  the  life  of  the  project  has 
provided  a  projected  schedule. 

Maximum  score  10 

(4)  The  applicant  organization  has  selected 
a  cluster  structure  for  Implementation  which 
is  characterized  by: 

(i)  Delivery  of  skills  and  knowledges  which 
are  common  to  many  occupations; 

(il)  Provision  of  an  obvious  ladder  of  Jobs 
from  the  skilled  through  the  professional 
levels; 

(lii)  Provision  of  appropriate  linkages, 
such  as  linkages  for  determining  Instruc¬ 
tional  content  and  for  arranging  placement, 
between  the  instructional  program  and  the 
related  units  of  business,  industry,  the  pro¬ 
fessions.  and  government:  and 

(lv)  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
skill,  thereby  permitting  Its  participants  to 
exercise  the  option  of  either  getting  a  Job  or 
pursuing  further  education. 


Maximum  score  10 

(5)  The  applicant  has  described  the  ways 
in  which  the  cluster  program  will  be  coor¬ 
dinated  with  the  regular  vocational  offerings 
at  the  secondary  and  postsecondary  levels. 

Program  Priority  Area  3.  The  further  de¬ 
velopment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education's  Experi¬ 
ence-Based  Career  Education  Program  in  ex¬ 
panded,  improved,  or  newly  developed  coop¬ 
erative  vocational  education  and  work 
experience  programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca¬ 
tional  Education  Act,  P.L.  90-576.  Applica¬ 
tions  developed  for  consideration  under  this 
priority  area  will  be  evaluated  on  the  extent 
to  which: 

Maximum  score  30 

(1)  The  applicant  has  made  a  commitment 
to  tl^e  use  of  such  instructional  strategies, 
methods,  and  techniques  of  the  Experience- 
Based  Career  Education  Program  as  the  site 
analysis  technique,  the  employer  orientation 
and  recruitement  techniques,  and  the  Indi¬ 
vidual  student  learning  plan: 

(2)  The  applicant  proposing  the  use  of 
instructional  strategies,  methods,  and  tech¬ 
niques  other  than  those  developed  by  the 
National  Institute  of  Education  in  the  Ex¬ 
perience-Based  Career  Education  Program 
has  submitted  supporting  documentation 
which  permits  Its  comparison  with  the 
documentation  of  effectiveness  submitted  by 
the  National  Institute  of  Education.  (When 
the  evidence  of  effectiveness  so  submitted  is. 
in  the  Judgment  of  the  review  panel.  Inferior 
to  that  submitted  by  the  National  Institute 
of  Education,  the  application  will  be  auto¬ 
matically  disqualified.) ;  and 

Maximum  Score  20 

(3)  The  funds  budgeted  for  the  project 
will  have  a  primary  focus  on  the  expansion 
of  current  offerings,  although  some  funds 
may  be  used  to  improve  existing  programs, 
and  assurance  is  provided  that  Federal  funds, 
in  this  instance,  will  not  be  used  to  supplant 
current  State  and  local  efforts. 

(20U.S.C.  1301-1305) 

(f)  Application  review  criteria — general 
criteria  for  all  applications. 

Maximum  score  30 

(1)  Elimination  of  sex  bias  and  sex-role 
stereotyping.  With  respect  to  the  elimina¬ 
tion  and  avoidance  of  sex  bias  and  sex-role 
stereotyping  within  the  demonstration  proj¬ 
ect  applications  will  be  evaluated  on  the 
extent  to  which  the  applicant  organization 
has  committed  Itself,  in  the  application  to: 

(1)  The  selection,  development,  and/or 
alteration  of  all  curriculum.  Instructional 
materials,  and  evaluation  Instruments  for 
use  in  the  demonstration  projects  to  Insure 
an  absence  of  sex-role  stereotyping; 

(li)  An  emphasis  on  the  placement  of 
young  people  in  exploration  and  training  op¬ 
portunities  without  regard  to  traditional 
practices  in  vocational  education  and  em¬ 
ployment;  and 

(ill)  The  Identification  of  women  and  men 
in  non-traditional  work  roles  who  will  work 
with  younger  women  and  men  both  In  school 
and  In  the  work  place  when  the  younger 
persons  have  an  interest  in  a  similar  but 
non-traditional  area  or  when  they  need  en¬ 
couragement  to  pursue  some  other  non- 
traditional  area  for  which  they  have  devel¬ 
oped  an  interest. 

Maximum  score:  35 

(2)  Third-party,  objective  evaluation.  Ap¬ 
plications  will  be  evaluated  on  the  extent 
to  which  they: 
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(1)  Assure  the  development  of  measurable 
process  objectives  and  assure  the  documenta¬ 
tion  and,  where  appropriate,  the  evaluation 
of  the  effectiveness  of  the  processes  under¬ 
taken  In  the  planning  and  implementation 
of  the  demonstration  project.  Objectives 
should  be  developed  for  such  aspects  as  In- 
service  training  for  administrators,  teachers, 
and  counselors;  development  of  curriculum 
and  instructional  materials,  development  of 
individual  student  learning  plans;  the  elim¬ 
ination  and  avoidance  of  sex-role  stereotyp¬ 
ing;  and  the  placement  of  young  people  in 
the  work  place  either  on  a  part-time  basis  or 
on  a  full-time  basis; 

(ii)  Assure  the  development  of  a  manage¬ 
ment  plan  which  links  the  selected  program 
priority  area  and  other  program  features  to 
the  process  objectives,  to  the  human  and  fi¬ 
nancial  resources  to  be  applied,  and  finally 
to  the  specific  student  outcome  objectives 
anticipated  so  that  success  or  failure  in 
achieving  the  desired  student  outcomes  can 
be  explained  in  terms  of  processes  used  or 
resources  applied; 

(ill)  Assure  the  development  and  specifi¬ 
cation  of  behavlorally  stated,  measurable 
student  outcome  objectives  and  the  docu¬ 
mentation  of  the  educational  experiences  of 
each  student  (or  group  of  students)  with  re¬ 
spect  to  the  achievement  of  those  objectives 
Including  the  amount  of  time  devoted  to 
specifically  named  educational  experiences; 

(iv)  Assure  that  parental  approval  will  be 
secured  for  the  participation  of  the  young 
person  in  the  total  evaluation  and  for  the 
collection  of  student  data  with  respect  to 
age,  grade  level,  socioeconomic  level,  ethnic 
group  membership,  and  sex  which  will  per¬ 
mit  analysis  of  the  extent  to  which  the  edu¬ 
cational  and  career  needs  of  specific  popu¬ 
lations  are  being  met  when  such  analyses  are 
deemed  pertinent  to  the  purposes  of  the 
project.  In  order  to  accomplish  this,  it  is 
anticipated  that  such  information,  but  not 
the  name  or  other  personal  identification  of 
an  individual  student,  will  be  associated 
with  the  statement  of  desired  outcomes  and 
the  documentation  of  educational  experi¬ 
ences  undertaken  with  respect  to  the 
achievement  of  the  outcomes  and  with  the 
measurement  results; 

(v)  Assure  that  an  adequate  sample  of 
young  people  will  be  included  in  the  evalu¬ 
ation  so  that  the  results  may  be  generalized 
and  predicted  for  other  comparable  student 
populations  given  the  same  educational  ex¬ 
periences; 

(vi)  Assure  that  the  evaluation  design  will 
result  In  reasonable  evidence  that  gains  or 
improvements  can  be  attributed  to  the  edu¬ 
cational  and  career  experiences  provided  the 
young  people  through  the  project  and  not  to 
some  other  experience  encountered  such  as 
normal  maturation,  the  regular  educational 
process,  or  some  other  factor  impacting  on 
the  student  at  the  time.  Among  the  devices 
that  would  be  considered  acceptable  in  this 
respect  would  be  control  groups,  a  compari¬ 
son  of  the  project  population’s  gains  with 
previous  year’s  scores,  a  comparison  of  such 
gains  with  national  norms,  or  a  comparison 
of  gains  when  young  people  had  a  high  level 
of  involvement  with  the  project  activities 
with  the  gains  achieved  when  young  people 
had  a  low  level  of  Involvement  with  the 
project  activities;  and 

(vil)  Assure  that,  where  they  exist  in  re¬ 
spect  to  a  given  student  outcome,  validated 
Instruments  will  be  used  '  \  measuring  stu¬ 
dent  gains. 

Maximum  score:  10 

(3)  Sex-fair  guidance,  counseling,  place¬ 
ment,  and  follow-up  services.  With  respect 
to  this  requirement,  applications  will  be 
evaluated  on  the  extent  to  which : 


(1)  Applicants  have  committed  themselves 
to  the  development  erf  process  objectives  and 
measurable  student  outcome  objectives  for 
sex-fair  guidance  and  counseling  with  re¬ 
spect  to  career  decisionmaking;  and 

(li)  Applicants  have  committed  themselves 
to  accounting  for  the  successful  placement 
and  the  followup  of  each  and  every  young 
person  leaving  the  participating  schools, 
whether  by  graduation  or  by  dropping  out. 
Coordination  should  be  provided  with,  and 
the  actual  involvement  sought,  of  U.S.  Em¬ 
ployment  Service  representatives  And  Comp- 
prehenslve  Employment  and  Training  Act 
(CETA)  personnel.  Successful  placement  may 
be  considered  the  enrollment  and  progress  of 
the  young  person  in  a  CETA  program,  in  a 
secondary  or  postsecondary  occupational  pro¬ 
gram,  in  a  four-year  college,  in  a  Job  for 
which  training  has  been  provided,  or  in  some 
other  situation  expressed  by  the  young  per¬ 
son  as  a  desired  goal. 

Maximum  score:  20 

(4)  Safeguards  with  respect  to  student's 
work  related  activities.  In  the  provision  of 
career  exploratory  and  career  preparation  op¬ 
portunities  in  the  community,  the  applica¬ 
tion  will  be  evaluated  on  the  extent  to  which 
the  applicant  organization  has  provided  as¬ 
surance  that: 

(1)  Insurance  will  be  provided  to  cover  the 
safety  and  well-being  of  the  young  people 
while  being  transported  as  well  as  while  ac¬ 
tively  involved  in  work-related  activities  in 
the  community; 

(ii)  Where  an  employment  relationship  is 
established,  all  project  activities  are  designed 
and  operated  within  the  parameters  of  the 
Fair  Labor  Standards  Act  and  the  participat¬ 
ing  employers  meet  the  provisions  of  the  Oc¬ 
cupational  Safety  and  Health  Act; 

(ill)  Where  an  employment  relationship 
is  not  established  (as  in  the  case  of  non-paid 
work-related  activities) ,  all  project  activities 
are  designed  and  operated  in  full  recognition 
of  the  Intent  of  the  child  labor  provisions 
of  the  Fair  Labor  Standards  Act,  including 
the  avoidance  of  hazardous  occupations, 
limits  on  the  hours  of  participation,  and 
any  other  provisions  designed  to  promote  the 
safety  and  well-being  of  the  young  people, 
and  the  community  learning  sites  meet  the 
provisions  of  the  Occupational  Safety  and 
Health  Act  with  respect  to  the  working  sites 
and  the  working  conditions  to  which  young 
people  will  be  exposed;  and 

(iv)  In  providing  assurance  of  the  above 
conditions,  the  application  for  an  imple¬ 
mentation  and  demonstration  project  must 
contain  documentation  that  the  appropriate 
Area  Director  of  the  Wage  and  Hour  Division 
or  his/her  designate  has  reviewed  the  pro¬ 
posed  project  design  and  will  provide  guid¬ 
ance  and  direction  to  the  local  applicant. 

Maximum  score:  20 

(5)  Program  or  project  purpose.  The  appli¬ 
cation  will  be  evaluated  on  the  extent  to 
which  it  relates  the  proposed  program  or 
project  to  the  following  broad  purposes  of 
the  Part  D  portion  of  the  Vocational  Edu¬ 
cation  Amendments  of  1968,  P.L.  90-576. 

(1)  The  proposed  program  or  project’s 
potential  for  reducing  the  level  of  youth 
unemployment: 

(li)  Its  potential  contribution  to  creating 
bridges  between  school  and  earning  a  living 
for  young  people,  to  promoting  cooperation 
between  public  education  and  manpower 
agencies,  and  to  broadening  occupational 
aspirations  and  opportunities  for  young  peo¬ 
ple; 

(ill)  Its  emphasis  on  services  for  youths 
who  have  academic,  socioeconomic,  or  other 
handicaps;  and 


(iv)  Its  relevance  to  priority  areas  In  vo¬ 
cational  education  as  reflected  in  the  Voca¬ 
tional  Education  Amendments  of  1968,  PL. 
90-576. 

Maximum  score:  S 

(6)  Need.  The  application  should  describe 
the  need  for  the  project  was  determined,  such 
as  what  types  of  surveys  and  analyses  were 
performed  and  what  Interaction  took  place 
with  students,  parents,  community,  business, 
industrial,  labor,  and  professional  groups. 

Maximum  score:  10 

(7)  Plan  of  operation.  The  application  will 
be  evaluated  on  the  extent  to  which  it  pro¬ 
vides  a  clear  description  of  the  strategies  that 
will  be  used  to  meet  the  identified  needs. 
Including: 

(I)  Procedures  for  achieving  the  identified 
objectives  which  are  appropriate,  technically 
sound,  detailed,  and  which  appear  practical 
for  wide  use  in  vocational  education;  and 

(II)  An  adequate  management  plan  which 
shows  critical  completion  dates,  person  hours 
to  be  devoted  by  project  staff,  and  the  other 
resources  to  be  devoted  to  each  of  the  project 
objectives. 

Maximum  score:  IS 

(8)  Results.  The  application  will  be  eval¬ 
uated  on  the  extent  to  which  it: 

(I)  Identifies  proposed  results  or  end  prod¬ 
ucts  anticipated,  and  how  they  will  be 
disseminated; 

(II)  Specifies  the  procedures  that  will  be 
used  for  making  materials,  techniques,  and 
other  outputs  resulting  from  the  project 
available  to  all  those  concerned  with  the 
Improvement  of  vocational  education;  and 

(ill)  Lists  specific  steps  that  will  be  taken 
by  the  applicant  organization  to  ensure  that 
successful  aspects  of  the  program  or  project 
will  be  incorporated  into  vocational  educa¬ 
tion  programs  supported  with  other  funds. 

Maximum  score:  IS 

(9)  Personnel.  The  application  will  be 
evaluated  on  the  extent  to  which: 

(i)  The  qualifications  and  experience  of 
the  personnel  are  appropriate  for  the  pro¬ 
posed  project.  Including  both  program  con¬ 
siderations  and  management  considerations; 

(ii)  The  applicant  has  agreed  to  establish 
or  utilize  existing  external  policy  advisory 
boards  representative  of  business.  Industry, 
labor  organizations,  government,  and  the 
professions  to  provide  wide-ranging  policy 
advice  during  program  planning  and  imple¬ 
mentation,  and  has  indicated  the  responsi¬ 
bilities  of  such  a  board  and  its  relationship 
to  school  officials;  and 

(ill)  The  applicant  is  able  to  Indicate  the 
individual  (s)  who  was  responsible  for  appli¬ 
cation  development,  her/his  time  commit¬ 
ment,  managerial  and  professional  experi¬ 
ence,  and  what  continuing  relationship  this 
individual  will  have  with  the  project. 

Afaximum  score:  5 

(10)  Facilities  and  equipment.  The  appli¬ 
cation  will  be  evaluated  on  the  extent  to 
which  the  applicant  organization  has  com¬ 
mitted  Itself  to  the  provision  of  adequate 
facilities  and  eauipment  necessary  for  the 
success  of  the  project. 

Maximum  score:  15 

(11)  Cost  effectiveness.  The  application 
will  be  evsUmted  on  the  extent  to  which: 

(I)  The  estimated  cost  appears  reasonable 
in  the  llvht  of  anticipated  results; 

(II)  There  is  documented  assurance  of 
support  from  other  cooperating  agencies  or 
institutions  when  this  appears  necessary  to 
the  success  of  the  project;  and 

(Hi)  The  proposed  program  or  project  Is 
of  sufficient  scope  to  make  a  significant  con- 
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trtbutlon  to  the  Improvement  of  vocational 
education. 

(12)  In  addition  to  the  above  selection 
criteria,  no  project  may  be  funded  under 
section  142(c).  Part  D  of  Pub.  L.  90-576  un¬ 
less  the  follovoing  conditions  are  met: 

(I)  The  application  Includes  suitable  pro¬ 
cedures  to  assure  that  Federal  funds  made 
available  for  the  project  will  not  be  com¬ 
mingled  with  State  or  local  funds; 

(II)  Provisions  are  made  for  the  genuine 
and  meaningful  participation  of  students 
enrolled  In  nonprofit  private  schools  In  the 
area  to  be  served,  when  their  educational 
needs  are  of  the  type  the  project  Is  designed 
to  meet; 

(III)  The  application  provides  realistic 
procedures  for  coordinating  the  activities  of 
the  proposed  project  with  other  programs 
and  projects  having  the  same  or  similar  pur¬ 
poses  and  with  the  State  Plan  for  Vocational 
Education.  In  this  respect  applicants  should 
outline  In  their  proposal  the  strategies  they 
will  employ  to  ensure  the  continuing  In¬ 
volvement  of  the  State  Department  of  Edu¬ 
cation  personnel  responsible  for  vocational 
education  and  to  ensure  continuing  coordi¬ 
nation  with  local  manpower  agencies  and 
programs; 

(lv)  If  the  application  Is  being  submitted 
by  any  type  of  application  organization  other 
than  a  state  Board  for  Vocational  Education 
or  a  local  education  agency,  the  project  must 
make  an  especially  significant  contribution 
to  attaining  the  objectives  of  Part  D  of  the 
Vocational  Education  Act;  and 

(v)  Copies  of  the  application  have  been 
submitted  to  the  appropriate  State  Board 
for  Vocational  Education  for  Its  review.  (The 
Commissioner  will  not  approve  any  applica¬ 
tion  for  a  proposed  program  or  project  If 
the  State  board  has  notified  the  Commis¬ 
sioner  of  Its  disapproval  of  such  program  or 
project  within  60  days  of  Its  submission  to 
the  State  board  by  the  applicant.) 

| FR  Doc.77-8937  Filed  3-24-77:8:45  am] 


CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Need  and  Amount  of  Assistance; 

Unemployed  Fathers 

The  Administrator,  Social  and  Re¬ 
habilitation  Service,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  hereby  amends  §  233.20  and 
$  233.100  for  the  purpose  of  imple¬ 
menting  section  507  of  Pub.  L.  94-566, 
the  Unemployment  Compensation 
Amendments  of  1976. 

Section  507  of  Pub.  L.  94-566  provides 
for  the  denial  of  AFDC  to  any  depertdent 
child  or  relative  with  whom  such  child  is 
living  when:  (1)  the  unemployed  father, 
unless  exempt  under  402(a)  (19)  (A)  of 
the  Social  Security  Act,  is  not  registered 
for  the  work  incentive  program,  or,  if 
exempt  because  he  is  so  remote  from  a 
work  incentive  project  that  he  cannot 
effectively  participate,  is  not  registered 
with  the  public  employment  office  in  the 
State,  and  (2)  the  unemployed  father 
refuses  to  apply  for  or  accept  unemploy¬ 
ment  compensation  for  which  he  is  quali¬ 
fied  under  an  unemployment  compensa¬ 
tion  law  of  the  State  or  of  the  United 
States. 


RULES  AND  REGULATIONS 

The  law  also  provides  for  a  reduction 
in  the  AFDC  payment  by  the  amount  of 
unemployment,  comoensation  received  by 
a  child’s  unemployed  father.  The  effect  of 
this  legislation  is  to  remove  the  require¬ 
ment  enunciated  in  the  US.  Supreme 
Court  decision  of  Philbrook  v  Glndqett. 
(421  U  S.  707  (1975) )  which  held  that  the 
statute  gave  the  eligible  unemnloved 
father  the  option  of  receiving  AFDC  or 
unemployment  compensation. 

In  addition  to  these  requirements,  the 
law  provides  that  the  Secretary  of 
Health.  Education,  and  Welfare  and  the 
Secretary  of  Labor  shall  jointly  enter 
into  an  agreement  with  each  State, 
which  is  able  and  willing  to  do  so.  for 
the  purpose  of :  ( 1 )  simplifying  the  pro¬ 
cedures  for  registering  under  the  work 
incentive  program  and  in  applying  for 
unemployment  compensation:  and  (2> 
where  possible,  providing  for  a  single 
registration  to  satisfy  both  requirements. 
The  procedures  for  implementing  this 
provision  will  be  developed  with  the  De¬ 
partment  of  Labor. 

A  technical  amendment  also  has  been 
made  to  5  233.20(a)  (3)  (ix)  to  delete  the 
parenthetical  phrase  to  conform  to  the 
provisions  of  §  233.100. 

The  basis  for  these  amendments  is  the 
statutory  provisions  enacted  bv  law. 

Notice  of  proposed  rulemaking  has 
been  dispensed  with  because  the  regula¬ 
tions  merely  implement  statutory  re¬ 
quirements  and  States  have  been  given 
interim  notification  as  to  the  effective 
date  and  delay  would  be  contrary  to  the 
interest  of  the  assistance  program  and 
of  recipients. 

Chapter  II.  Title  45,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  233.20  is  amended  by  revis¬ 
ing  paragraphs  (a)  (3)  (ii)  (B)  and  (a) 
(3)  (ix)  to  read  as  set  forth  below: 

§  233.20  Need  and  a  mount  of  assistance. 

(a)  Requirements  for  State  Plans.  A 
State  Plan  for  OAA,  AFDC.  AB,  AF*TD 
or  AABD  must,  as  specified  below: 

•  *  •  •  • 

(3)  Income  and  resources.  •  •  • 

(ii)  F*rovide  that,  in  determining  need 
and  the  amount  of  the  assistance  pay¬ 
ment,  after  all  policies  governing  the  re¬ 
serves  and  allowances  and  disregard  or 
setting  aside  of  income  and  resources  re¬ 
ferred  to  in  this  section  have  been  uni¬ 
formly  applied: 

(A)  in  determining  need,  all  remain¬ 
ing  income  and  resources  shall  be  con¬ 
sidered  in  relation  to  the  State’s  need 
standard ; 

(B)  in  determining  financial  eligibil¬ 
ity  and  the  amount  of  the  assistance 
payment,  all  remaining  income  (except 
unemployment  compensation  received 
by  an  unemployed  father)  and  all  re¬ 
maining  resources  may,  at  the  State’s 
option,  be  considered  in  relation  to  the 
State’s  need  standard,  or  the  State’s 
payment  standard.  Unemployment  com¬ 
pensation  received  by  an  unemployed  fa¬ 
ther  shall  be  considered  only  by  sub¬ 
tracting  it  from  the  amount  of  the  as¬ 
sistance  payment  after  the  payment  has 
been  determined  under  the  State’s  pay¬ 
ment  method ; 

»  *  *  •  * 
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(ix)  Provide  that  the  agency  will  es¬ 
tablish  and  carrv  out  policies  with  ref¬ 
erence  to  applicants’  and  recioients’  po¬ 
tential  sources  of  income  that  can  be 
developed  to  a  state  of  availability. 

*  •  •  •  • 

2.  Section  233.100  is  amended  bv  re¬ 
vising  paragraph  (a)(5)  U)  and  (ii)  to 
read  as  set  forth  below: 

§  233.100  Dependent  ehildren  of  un¬ 
employed  fathers. 

(a)  Requirements  for  State  Plans.  *  *  * 

(5)  Provide  for  the  denial  of  such  aid 
to  any  such  dependent  child  or  the  rela¬ 
tive  specified  in  section  406(a)  (1)  of  the 
Act  with  whom  such  child  is  living: 

(i)  If  and  for  so  long  as  such  child's 
father,  unless  exempt  under  45  CFR 
224.20.  is  not  registered  for  the  work  in¬ 
centive  program  or  if  exempt  under 
clause  (b)(6)  of  section  224.20.  is  not 
registered  with  a  public  employment 
office  in  the  State,  and 

(ii)  With  respect  to  any  week  for  which 
such  child’s  father  qualifies  for  unem¬ 
ployment  compensation  under  an  unem¬ 
ployment  comoensation  law  of  the  State 
or  of  the  United  States  but  refuses  to 
apply  for  or  accept  such  unemployment 
compensation. 

•  •  •  •  • 

Effective  date:  These  regulations  im¬ 
plement  provisions  of  law  that  were 
effective  November  1, 1976. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.761.  Public  Assistance-Mainte¬ 
nance  Assistance  (State  Aid).) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Mr.  James  Watson, 
area  code  202-245-0016. 

Note:  The  Social  and  Rehabilitation  Serv¬ 
ice  has  determined  that  this  document  does 
not  require  preparation  of  an  Inflationary 
ImDact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  January  6.  1977. 

Robert  Fulton, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  March  18, 1977. 

Joseph  A.  Califano.  Jr., 

Secretary. 

I  FR  Doc.77-8938  Filed  3-24-77;8:45  ami 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

|  Docket  No.  20548;  FCC  77-199] 

PART  73 — RADIO  BROADCAST  SERVICES 

Multip'e  Ownership  of  Standard,  FM  and 
Television  Broadcast  Stations 

Adopted:  March  9, 1977. 

Released:  March  22, 1977. 

By  the  Commission. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  proceed¬ 
ing,  adopted  July  16,  1975,  issued  July  23, 
1975.  40  FR  31632,  54  FCC  2d  331  (1975). 
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RULES  AND  REGULATIONS 


Also  before  the  Commission  are  respon¬ 
sive  comments  and  reply  comments  filed 
by  the  parties  listed  in  Appendix  A.1 

2.  The  Notice  proposed  to  adopt  fixed 
standards  by  which  to  measure,  and  thus 
disallow,  regional  concentrations  of 
broadcast  media  control,  and  to  specify 
the  extent  of  ownership  participation  to 
be  allowed  for  minority  stockholders  in 
stations  which  could  not  be  commonly 
owned  under  our  multiple  ownership 
rules.  Based  upon  our  review  of  the  com¬ 
ments  filed  in  this  proceeding,  we  have 
decided  to  adopt  no  amendments  at  this 
time  to  our  present  minority  ownership 
policies,  but  are  instead  issuing  a  Further 
Notice  of  Proposed  Rule  Making  in  this 
docket,  which  we  hope  will  enable  us  to 
obtain  further  comments  on  which  to 
base  a  second  report  and  order.  With 
respect  to  the  regional  concentration  of 
control  rule,  we  have  determined  that 
amendments  to  our  multiple  ownership 
rules,  as  proposed,  and  as  modified  here¬ 
in,  would  be  in  the  public  interest. 

3.  Our  rule  making  Notice  looked  to¬ 
ward  the  adoption  of  a  rule  providing 
the  Commission,  and  thus  applicants  be¬ 
fore  the  Commission,  with  better  tools 
with  which  to  measure  the  now  cloudy 
area  of  regional  concentrations  of  media 
control. 

4.  The  Commission  has  been  con¬ 
cerned  with  the  potential  abuses  of  mul- 
tiole  ownership  since  March  1938  when 
it  issued  Order  No.  37  initiating  an  inves¬ 
tigation  “to  determine  what  special  reg¬ 
ulations  applicable  to  radio  stations  en¬ 
gaged  in  chain  or  other  broadcasting  are 
reauired  in  the  public  interest,  conven¬ 
ience  and  necessity.’’  Issue  No.  13  of  that 
Order  sought  information  concerning 
the:  • 

Extent  and  effects  of  concentration  of  con¬ 
trol  of  stations  locally,  reeionallv.  or  nation¬ 
ally  in  the  same  or  affiliated  interests,  by 
means  of  chain  or  network  contracts  or  agree¬ 
ments,  management  contracts  or  agreements, 
common  ownership  or  other  means  or  de¬ 
vices,  particularly  insofar  as  the  same  tends 
toward  or  results  in  restraint  of  trade  or 
0-  monopoly. 

5.  Since  that  first  investigation,  the 
Commission  has,  through  the  years, 
adopted  regulations  concerning  various 
aspects  of  multiple  ownership,  to  wit., 
the  duopoly  and  one-to-a-market  rules, 
the  seven-station  rule,  the  newspaper- 
broadcast  cross-ownership  rule,  and  the 
regional  concentration  rule. 

6.  By  1970,  the  conception  of  regional 
media  control  had  grown  to  include  re¬ 
strictions  on  the  common  ownership  of 
nearby  stations  operating  in  different 
services.  In  the  “one-to-a-market”  rules, 
First  Report  and  Order  in  Docket  No. 
18110,  22  FCC  2d  306  (1970),  the  Com¬ 
mission  attempted  to  improve  broadcast 
competition  and  diversity  by  proscribing 
acquisitions  which  would  result  in  com¬ 
mon  ownership  of  more  than  one  station 


'The  dates  for  filing  comments  and  reply 
comments  were  originally  August  29,  1975, 
and  September  9,  1975,  respectively,  but  were 
extended  by  Order,  by  the  Acting  Chief, 
Broadcast  Bureau,  on  August  25.  1975 

(Mlmeo  No.  54419),  to  September  29.  1975, 
and  October  9, 1975,  respectively. 


in  any  single  market.1  Again  the  Com¬ 
mission  determined  to  adopt  a  fixed 
standard  in  this  multiple  ownership  rule. 
We  stated  then,  in  a  comment  appropri¬ 
ate  to  the  scope  of  this  rule  making,  that: 

(C)entralization  of  control  over  the  media 
of  mass  communication  is,  like  monopoliza¬ 
tion  of  economic  power,  per  se  undesir¬ 
able.  *  *  *  It  is  accordingly  firmly  estab¬ 
lished  that  in  licensing  the  use  of  the  radio 
spectrum  for  broadcasting,  we  are  to  be 
guided  by  the  sound  public  policy  of  placing 
into  many,  rather  than  a  few  hands  the 
control  of  this  powerful  medium  of  public 
communications  *  *  *. 

(T)he  governing  consideration  here  Is 
power,  and  power  can  be  realistically  tem¬ 
pered  on  a  structural  basis.  It  is  therefore 
no  answer  to  the  problem  to  Insist  upon  a 
finding  of  some  specific  Improper  conduct 
or  practice.  The  effects  of  Joint  ownership  are 
likely  in  any  event  to  be  so  intangible  as 
not  to  be  susceptible  of  precise  definition. 
The  law  is  clear  that  specific  findings  of  im¬ 
proper  harmful  conduct  are  not  a  necessary 
element  in  Commiscion  action  in  this  area, 
and  that  remedial  action  need  not  await  the 
feared  result,  (at  310-311) 

7.  Under  our  present  policy,  an  appli¬ 
cant  seeking  to  acquire  a  broadcast 
facility  near  to.  or  in  the  midst  of, 
several  of  its  commonly-owned  broad¬ 
cast  stations,  is  asked  to  submit  a  com¬ 
pelling  showing  disproving  the  possibility 
that  a  grant  cf  its  application  might 
result  in  a  regional  concentration  of 
control.  This  process  requires  an  evalua¬ 
tion  of  a  plethora  of  factors,  such  as 
the  number  of  competing  media,  other 
signals  available,  population,  areas  to 
be  served  and  distances  between  stations, 
which  factors  have  no  exact  measurable 
significance,  but  which  together  have 
provided  us  guidance  in  reaching  our 
decisions. 

8.  All  too  often,  however,  we  found 
that  applicants  with  limited  resources 
were  being  required  to  conduct  expen¬ 
sive  media  surveys  and  submit  extensive 
showings  to  disprove  this  regional  con¬ 
centration  possibility.  Our  experience 
has  shown  that  the  bulk  of  applications 
raising  a  regional  concentration  issue 
have  been  granted  because  bur  exami¬ 
nation  of  these  applications  has  shown 
that  a  regional  concentration  would  not 
result.  In  our  Notice  we  sought  to  pro¬ 
vide  predictability  of  Commission  action 
in  this  area,  and  to  relieve  applicants 
of  the  burden  of  submitting  this  re¬ 
quired  concentration  showing,  in  cases 
where,  because  of  our  experience  in  dis¬ 
posing  of  many  previous  applications 
raising  similar  issues,  we  felt  that  the 
creation  of  a  regional  concentration  of 
control  was  most  improbable. 

9.  To  this  end,  we  stated  in  the  Notice 
that  our  present  case-by-case  approach 
had  “tended  to  submerge  the  Commis¬ 
sion’s  policy  in  this  area  •  •  *  (and 
had  shown)  the  need  for  fixed  rules 
governing  concentration.” 


*  Nevertheless,  the  one-to-a-market  rule 
specifically  allows  the  acquisition  of  AM-FM 
combinations  in  the  same  city  of  license. 
Acquisition  of  UHF  television  facilities, 
which  would  otherwise  come  under  the  rule, 
are  handled  case-by-case  under  public  inter¬ 
est  considerations. 


10.  In  seeking  a  fixed  standard  by 
which  to  judge  concentrations  of  control, 
we  invited  comments  from  the  public 
concerning  whether  the  Commission 
should  prohibit  the  acquisition  of  a  fifth 
commonly  owned  broadcast  facility 
within  any  single  state.  We  stated  that 
comments  might  also  be  addressed  to  the 
issue  of  whether  a  figure  less  or  greater 
than  four  commonly  owned  facilities 
within  one  state  should  be  allowed. 

11.  We  proposed  to  use  state  lines, 
rather  than  other  area  measures,  be¬ 
cause  they  are  definite,  known  area 
boundaries  with  political  significance, 
and  because  the  state  concept  is  basic 
to  our  system  of  government.  While  we 
recognized  in  the  Notice  that  the  several 
states  do  vary  greatly  in  size,  we  stated 
that  there  is  generally  no  correlation 
whatever  between  the  geographipal  size 
of  a  state  and  its  population.  The  Com¬ 
mission’s  authority  to  place  limits  on 
the  number  of  broadcast  stations  a 
single  licensee  may  hold  '1  was  upheld  in 
United  States  v.  Storer  Broadcasting  Co., 
351  U.S.  192  (1956)  in  connection  with 
the  “seven  station  rule.”4 

12.  Additionally,  we  invited  comments 
on  whether  the  Commission  should  re¬ 
quire  some  separation  of  primary  service 
contours.0  We  stated  that  separation  of 
primary  service  contours  by  5,  10,  or 
even  25  miles  would  have  the  effect  of 
further  separating  the  commonly  owned 
stations  while  taking  into  account  the 
disparities  in  power  of  station  signals. 
We  also  sought  comment  on  whether 
such  contour  separation,  or  separation 
based  on  distance  between  cities  of 
license,  would  be  more  equitable. 

13.  Virtually  all  of  the  comments  re¬ 
ceived  in  this  proceeding  found  fault 
with  the  Commission’s  proposals  for  al¬ 
tering  its  present  approach  to  questions 
of  concentrations  of  control.  Most  com¬ 
ments  maintained  that  it  would  be  in¬ 
equitable  to  treat  all  the  states  as  if  they 
were  identical.  We  were  informed  that. 
“The  State  of  Connecticut  would  fit 
neatly  into  Montana’s  smallest  county:’’ 


5  See  Report  anil  Order  In  Docket  No. 
8967,  18  FCC  288  (1953),  where  we  said  that, 
“the  Commission  will  consider  the  owner¬ 
ship,  operation  or  control  directly  or  Indi¬ 
rectly  of  more  than  7  AM,  6  FM,  or  5  TV 
broadcast  stations  by  any  person  to  con¬ 
stitute  a  concentration  of  control  contrary 
to  the  public  Interest  *  *  (Our  Rules 
presently  allow  any  person,  or  persons  under 
conwaon  control,  directly  or  Indirectly,  to 
own,  operate  or  control  up  to  seven  stations 
in  each  broadcast  service.) 

« On  remand,  the  United  States  Court  of 
Appeals  held  the  rules  were  not  unreason¬ 
able.' 99  U  S.  App.  D.C.  369,  240  F.  2d  55  (D.C. 
Cir.  1956).  “Our  attention  has  not  been 
drawn  to  any  matters  which  outweigh  this 
Judgment  based  upon  ‘accumulating  in¬ 
sight.  Federal  Communications  Commission 
v.  RCA.  Communications,  Inc.,  1953,  346 
U.S.  86.  Hence  it  may  not  be  upeet.” 

•The  term  “primary  service  contour" 
refers  to  the  predicted  or  measured  0.5 
mV/m  contour  for  AM  stations,  the  pre¬ 
dicted  1.0  mV/m  contour  for  FM  stations, 
and  the  predicted  Grade  B  contour  for  TV 
stations,  computed  in  accordance  with  Sec¬ 
tions  73.183.  73.186,  73.313  or  73.684. 
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“While  Alaska  •  *  *  would  be  treated 
the  same  way  as  Massachusetts,  Alaska 
is  nearly  75  times  greater  in  total  area 
than  Massachusetts:”  “If  the  Amarillo, 
Texas  SMSA  were  located  where  Chi¬ 
cago  is  located  the  SMSAs  of  Texas 
would  be  in  twelve  different  states.” 
Comments  also  maintained  that  in  the 
case  of  low  powered  stations  licensed  to 
small  communities,  only  through  multi¬ 
ple  ownership  of  several  nearby  stations 
could  a  broadcast  licensee  realize  some 
profit.  “(B)roadcast  facilities,  particu¬ 
larly  television  stations,  are  becoming 
increasingly  more  expensive  to  own  and 
operate,  both  because  of  rising  costs,  and 
because  audiences  are  becoming  increas¬ 
ingly  expectant  of  higher  levels  of  and 
greater-  sophistication  in  programming. 
As  such,  only  larger,  and  stronger,  com¬ 
munications  enterprises  can  provide  the 
high  level  of  service  expected.”  Some  of 
the  parties  commented  that  the  use  of 
state  lines  for  area  boundaries  did  not 
reflect  the  realities  of  broadcast  signals, 
which  have  no  respect  for  political  bor¬ 
ders.  or  of  the  market  concept,  where  a 
single  market  may  include  two  or  more 
states.  Additionally,  a  considerable  num¬ 
ber  of  the  parties  filing  in  this  proceed¬ 
ing  maintained  that  the  Commission  did 
not  have  authority  to  promulgate  the 
proposed  rules,  which  were  termed  “ar¬ 
bitrary,”  “unequal  and  discriminatory,” 
“artificial,  unrealistic,  and  inequitable,” 
and  “rooted  in  totally  unproved  assump¬ 
tions.” 

14.  With  regard  first  to  the  challenges 
to  our  legal  authority  to  amend  our  rules 
as  proposed,  we  believe  such  challenges 
to  be  totally  unsupported.  Sections  73.35. 
73.240,  and  73.636  of  the  Commission’s 
Rules,  commonly  known  as  the  Multiple 
Ownership  Rules,  “are  intended  to  pre¬ 
serve  and  augment  the  opportunities  for 
effective  competition  in  the  broadcast 
industry  and  to  implement  the  Commis¬ 
sion’s  policy  in  favor  of  maximizing  di¬ 
versification  of  program  and  service 
viewpoints.”  Notice  of  ProDosed  Rule 
Making  in  Docket  No.  14711,  FCC  62- 
747,  27  FR  6846  0962).  The  authority 
and  need  for  our  Multiple  Ownership 
Rules  spring  directly  from  the  Commu¬ 
nications  Act  which  was  adopted  “under 
the  spur  of  a  widesoread  fear  that  in  the 
absence  of  governmental  control  the 
public  interest  might  be  subordinated  to 
monooolistic  domination  in  the  broad¬ 
cast  field.”  FCC  v.  Pottsville  Broadcast¬ 
ing  Co..  309  U.S.  134.  137  (1940).  It  is 
well  established  that  “(R)ight  conclu¬ 
sions  are  more  likely  to  be  gathered  out 
of  a  multitude  of  tongues,  than  through 
any  kind  of  authoritative  selection.”  As¬ 
sociated  Press  v.  United  States.  52  Fed. 
Sunn.  **62  Affd.  326  U.S.  1  (1945) . 

15.  We  believe  now  that  a  strict  four- 
station-per-state  rule  would  create  in¬ 
equities  in  the  larger  states  while  not 
preventing  the  development  of  regional 
concentrations  of  control.  Such  a  rule 
would  not  have  disallowed  the  develop¬ 
ment  of  commonlv  owned  broadcast  sta¬ 
tion  “clusters”  in  state  border  regions. 
It  would  have  foreclosed  meritorious  ap¬ 
plications  for  additional  media  owner¬ 
ship  where  there  was  no  possibility  of 
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the  creation  of  a  regional  concentration 
of  control.  Several  of  the  parties  com¬ 
menting  in  this  proceeding  proposed 
that  certain  exceptions  be  built  into  the 
four-station-per-state  rule  to  treat  the 
problem  posed  by  applying  the  same  rule 
to  Alaska  and  Rhode  Island,  but  after 
thorough  consideration  of  this  matter 
we  believe  that  these  inequities  cannot 
be  satisfactorily  cured  by  way  of  any  of 
the  special  exceptions  proposed  in  the 
comments  or  by  those  which  we  consid¬ 
ered  independently.  One  commenting 
party.  Group  One  Broadcasting  Co.,  rec¬ 
ommended  the  substitution  of  Areas  of 
Dominant  Influence  (ADI)  for  state 
lines  as  the  measure  of  a  region.  “In  our 
view,  a  far  preferable  approach  •  *  " 
would  be  for  the  Commission  to  orient 
any  rule  governing  regional  concentra¬ 
tion  to  the  broadcast  market  areas  that 
are  shaped  by  the  practical  depiction  of 
various  audience  and  population  clus¬ 
ters.  If  the  Commission  is  to  have  a  more 
precise  go-no-go  regional  concentration 
standard,  it  must  find  a  mechanism  that 
actually  measures  regional  concentra¬ 
tion,  whether  within  or  without  state 
boundaries.”  We  reviewed  this  proposal 
with  interest,  but  found  it  also  to  be  ex¬ 
tremely  inequitable  and  totally  unwork¬ 
able.  The  Salt  Lake  City  ADI,  for  in¬ 
stance,  covers  the  entire  state  of  Utah, 
one-quarter  of  the  state  of  Nevada,  and 
parts  of  the  states  of  Idaho,  Wyoming, 
and  Colorado.  The  Jackson.  Tennessee 
ADI  covers  two  small  counties  in  that 
state.  The  Palm  Springs,  California  ADI 
consists  of  about  one-fourth  of  River¬ 
side  County.  The  Arbitron  ADI  concept 
may  be  valid  as  a  marketing  tool,  but  as 
such  takes  into  account  only  commercial 
and  not  political  factors,  which  are  of 
prime  importance  in  the  regional  con¬ 
centration  concent.  ADI  lines  criss-cross 
the  nation  dividing  it  into  patterns  to¬ 
tally  unfamiliar  to  the  public,  and  bas¬ 
ing  a  concentration  rule  upon  such 
boundaries  would  create  an  administra¬ 
tive  nightmare. 

16.  We  have  reexamined  all  recent  ap¬ 
plications  where  a  concentration  of  con¬ 
trol  issue  was  raised  by  the  staff,  and  re¬ 
ferred.  pursuant  to  Section  0.281  of  the 
rules,  to  the  Commission,  en  blanc.  for 
determination.  Among  the  purposes  of 
this  review  was  to  find  whether  we  could 
discover  any  factors  or  patterns  which 
clearly  negated  the  possibility  that  a 
grant  of  an  application  would  create  a 
regional  concentration  of  control.  On  the 
basis  of  this  reexamination,  we  have  now 
determined  that  the  probability  that  a 
concentration  of  control  will  result 
where  there  is  no  overlap  of  the  primary 
service  contours  of  the  commonly  owned 
stations  is  too  unlikely  to  require  exten¬ 
sive  showings  from  applicants  in  such 
cases.  We.  of  course,  retain  the  pow’er  to 
request  such  concentration  showings — 
indeed,  we  would  be  required  to  do  so — 
where  sDecific  allegations  of  fart  com¬ 
ing  to  the  Commission’s  attention,  or 
other  substantial  and  material  questions 
of  fart  noticed  bv  the  Commission,  raise 
th**  possibility  that  a  grant  of  an  appli¬ 
cation  would  create  a  concentration  of 
control  and  be  inconsistent  with  the 
public  interest.  47  U.S.C.  309. 
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17.  Therefore,  we  shall  not.  as  a  gen¬ 
eral  rule,  raise  a  concentration  issue 
where  there  is  no  overlap  of  primary 
service  contours  of  commonly  owned  sta¬ 
tions.  Our  examination  of  recent  appli¬ 
cations  raising  regional  concentration 
issues  under  our  past  criteria  show  that 
a  substantial  number,  perhaps  as  many 
as  three-fourths,  involve  no  primary 
service  overlap. 

18.  We  have  therefore  determined  to 
amend  our  rules  to  prohibit  generally  the 
acquisition  of  a  station  or  modification 
of  facilities  if  such  would  result  in  the 
common  ownership  of  three  broadcast 
stations  where  any  two  are  within  100 
miles  of  the  third  if  there  is.  or  will  be, 
primary  service  contour  overlap  of  any 
of  these  related  stations. 

19.  Wherever  an  ownership  pattern,  as 
then  presently  exists  or  as  proposed,  is 
such  that  acquisition  or  modification  of 
a  subject  station  would  result  in  the  com¬ 
mon  ownership  of  three  broadcast  sta¬ 
tions  where  any  two  are  within  100  miles 
of  the  third  (measured  city  to  city),  the 
applicant  will  be  required  to  submit  a 
map  showing  primary  service  contours. 
Contours  of  all  stations  should  be  based 
on  present  (or  in  the  case  of  an  applica¬ 
tion  for  new  or  modified  facilities,  pro¬ 
posed)  contours,  computed  in  accordance 
with  Sections  73.183.  73.186.  73.313.  and 
73.684.  See  Report  and  Order  in  Docket 
Nos.  16004  and  18052,  53  FCC  2d  855.  40 
Fed.  Reg.  27671.  adopted  May  29.  1975. 

20.  For  purposes  of  this  rulemaking, 
AM-FM  combinations  licensed  to  the 
same  market  will  be  counted  as  one  sta¬ 
tion.  Satellite  television  stations,  whether 
UHF  or  VHF.  will  not  be  considered.  No 
concentration  issue  will  be  raised  which 
would  prevent  a  satellite  from  becoming 
a  fully  independently  programmed  tele¬ 
vision  station.  The  amendment  adopted 
herein  is  prospective  onlv.  and  thus  re¬ 
quires  no  divestiture  of  existing  facilities 
or  interests.  Stations  commonly  con¬ 
trolled  on  the  effective  date  of  this 
amendment,  the  ownership  of  which  is 
not  in  compliance  therewith,  are  hereby 
“grandfathered.”  Transfer  of  control  of 
an  existing  holding  inconsistent  with  the 
new  rule  is,  however,  prohibited.' 

21.  The  new  policy  which  we  have 
adopted  is  based  upon  traditional  diver¬ 
sification  concepts.  It  is  our  view  that 
the  limited  allocations  available  within 
an  area  should  be  distributed  so  as  to 
prevent  too  many  nearby  allocations 
from  coming  under  the  control  of  a  single 
person  or  entity.  It  is  obviously  undesir¬ 
able  and  contrary  to  the  Congressional 
purpose  to  have  the  limited  spectrum 
concentrated  in  a  relatively  few  hands. 
Our  new  regional  concentration  rule  will, 
we  believe  inhibit  the  emergence  of  oli¬ 
gopolistic  patterns  in  the  broadcast 
field,  and  thus  be  in  full  accord  with  the 
underlving  national  philosophy  of  free 
and  extensive  competition.  The  new  rule, 
we  believe,  will  bring  about  a  diversity  of 
voices  and  programming,  the  dual  goals 


•  Transfers  of  stock  bv  will  or  Intestacy 
are  exceoted,  where  such  transfer  will  not 
aggravate,  or  create,  an  ownership  pattern 
inconsistent  with  our  multiple  ownership 
rules. 
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of  the  former  regional  concentration 
policy,  and  will  provide  more  certainty 
of  prediction  of  Commission  action, 
which  should  be  of  benefit  to  all  prospec¬ 
tive  applicants. 

22.  We  recognize  that  while  we  adopt  a 
fixed  standard  herein,  the  public  interest 
will  on  occasion  justify  the  granting  of  a 
waiver  where  extraordinary  circum¬ 
stances  are  shown.  As  we  said  in  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
14711,  supra: 

Prom  experience  in  both  the  licensing  and 
transfer  and  assignment  fields,  we  have  found 
that  with  some  significant  exceptions  there 
is  no  dearth  of  applicants  for  available 
broadcast  facilities;  on  the  contrary,  we  are 
faced  with  too  many  applying  for  too  few 
available  frequencies.  In  such  circumstances, 
there  is  no  need  to  tolerate  overlap  or  con¬ 
centration  situations  Inconsistent  with  the 
important  public  interest  consideration  we 
have  here  set  forth.  Further,  in  those  rare 
circumstances  where  much  needed  service  to 
the  public  is  not  being  provided  and  there 
are  no  applicants  other  than  the  licensee  of 
existing  stations  in  the  areas,  we  would  have 
ample  flexibility,  through  the  granting  of 
waivers,  to  authorize  such  service,  In  spite 
of  the  explicit  provisions  of  the  multiple 
ownership  rules,  where  the  authorization 
would  be  in  the  public  interest. 

23.  The  Commission’s  legal  authority 
to  promulgate  standards  for  the  imple¬ 
mentation  of  its  multiple  ownership  rules 
is  well  founded  and  thoroughly  estab¬ 
lished.  Associated  Press  v.  United  States, 
326  U.S.  1  (1945),  Federal  Communica¬ 
tions  Commission  v.  Pottsville  Broadcast¬ 
ing  Co.,  309  U.S.  134  (1940) ,  Federal  Com¬ 
munications  Commission  v.  Sanders  Bros. 
Radio  Station,  309  U.S.  470  (1940) . 

24.  We  acknowledge  that  the  amend¬ 
ment  set  forth  in  this  docket  represents 
a  departure  from  precedent  in  our  han¬ 
dling  of  multiple  ownership  matters. 
However,  the  Commission  is  not  bound 

.  .  to  deal  with  all  cases  at  all  times 
as  it  has  dealt  with  some  that  seem  com¬ 
parable.”  Federal  Communications  Com¬ 
mission  v.  WOKO,  Inc.,  329  U.S.  223,  228 
(1946).  If  the  Commission,  upon  a  re¬ 
view  of  its  policy,  believes  such  review 
justifies  a  change  in  policy,  it  may  alter 
its  past  rules  and  policies. 

25.  Based  UDon  the  foregoing  discus¬ 
sion,  it  is  ordered,  Pursuant  to  the  au¬ 
thority  contained  in  Sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  that  §§  73.35,  73.240,  and 
73.636  of  the  Commission’s  Rules  and 
Regulations  are  amended  as  set  forth  be¬ 
low,  effective  April  22,  1977. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

1.  Section  73.35(b)  is  revised  to  read 
as  follows: 

§  73.35  Multiple  ownership. 

•  *  *  *  * 

(b)  No  license  for  a  standard  broad¬ 
cast  station  shall  be  granted  to  any  party 
(including  all  parties  under  common 
control)  if  such  party,  or  any  stock¬ 
holder,  officer  or  director  of  such  party. 


directly  or  indirectly  owns,  operates,  con¬ 
trols,  or  has  any  interest  in,  or  is  an 
officer  of  director  of  any  other  standard 
broadcast  station  if  the  grant  of  such  li¬ 
cense  would  result  in  a  concentration  of 
control  of  standard  broadcasting  in  a 
manner  inconsistent  with  the  public  in¬ 
terest,  convenience,  or  necessity.  The 
Commission,  however,  will  in  any  event 
consider  that  there  would  be  such  a  con¬ 
centration  of  control  contrary  to  the  pub¬ 
lic  interest,  convenience  or  necessity  for 
any  party  or  any  of  its  stockholders, 
officers,  or  directors  to  have  a  direct  or 
indirect  interest  in,  or  be  stockholders, 
officers,  or  directors  of,  more  than  seven 
standard  broadcast  stations,  or  of  three 
broadcast  stations  in  one  or  several  serv¬ 
ices,  where  any  two  are  within  100  miles 
of  the  third  (measured  city  to  city),  if 
there  is  primary  service  contour  overlap 
of  any  of  the  stations. 

***** 

2.  Section  73.240(a)(2)  is  revised  to 
read  as  follows: 

§  73.210  Multiple  ownership. 

(a)  *  *  * 

(2)  No  license  for  an  FM  broadcast 
station  shall  be  granted  to  any  party  (in¬ 
cluding  all  parties  under  common  con¬ 
trol)  if  such  party,  or  any  stockholder, 
officer  or  director  of  such  party,  directly 
or  indirectly  owns,  operates,  controls,  or 
has  any  interest  in,  or  is  an  officer  or  di¬ 
rector  of  any  other  FM  broadcast  station 
if  the  grant  of  such  license  would  result 
in  a  concentration  of  control  of  FM 
broadcasting  in  a  manner  inconsistent 
with  the  public  interest,  convenience,  or 
necessity.  The  Commission,  however,  will 
in  any  event  consider  that  there  would 
be  such  a  concentration  of  control  con¬ 
trary  to  the  public  interest,  convenience 
or  necessity  for  any  party  or  any  of  its 
stockholders,  officers  or  directors  to  have 
a  direct  or  indirect  interest  in,  or  be 
stockholders,  officers,  or  directors  of, 
more  than  seven  FM  broadcast  stations, 
or  of  three  broadcast  stations  in  one  or 
several  services,  where  any  two  are  within 
100  miles  of  the  third  (measured  city  to 
city),  if  there  is  primary  service  contour 
overlap  of  any  of  the  stations. 

***** 

3.  Section  73.636(a)  (2)  is  revised  to 
read  as  follows: 

§  73.636  Multiple  ownership. 

(a)  *  *  • 

(2)  No  license  for  a  television  broad¬ 
cast  station  shall  be  granted  to  any  party 
(including  all  parties  under  common 
control)  if  such  party,  or  any  stock¬ 
holder,  officer,  or  director  of  such  party, 
directly  or  indirectly  owns,  operates, 
controls  or  has  any  interest  in,  or  is  an 
officer  or  director  of  any  other  television 
broadcast  station  if  the  grant  of  such 
license  would  result  in  a  concentration 
of  control  of  television  broadcasting  in  a 
manner  inconsistent  with  the  public  in¬ 
terest,  convenience,  or  necessity.  The 
Commission,  however,  will  in  any  event 
consider  that  there  would  be  such  a  con¬ 
centration  of  control  contrary  to  the 
public  interest,  convenience  or  necessity 
for  any  party  or  any  of  its  stockholders, 


officers  or  directors  to  have  a  direct  or 
indirect  interest  in,  or  be  stockholders, 
officers,  or  directors  of,  more  than  seven 
television  broadcast  stations,  no  more 
than  five  of  which  may  be  in  the  VHF 
band,  or  of  three  broadcast  stations  in 
one  or  several  services,  where  any  two 
are  within  100  miles  of  the  third  (meas¬ 
ured  city  to  city),  if  there  is  primary 
service  contour  overlap  of  any  of  the 
stations. 

***** 
Appendix  A 

Comments  were  filed  with  the  Commission 

by: 

Central  California  Communications  Corpora¬ 
tion 

Citizens  for  Cable  Awareness  in  Pennsylvania 
et  al. 

Concerned  Communications  Corporation  et 
al. 

Petzer  Broadcasting  Company 
Greeley,  Bernard  &  Tierney 
Group  One  Broadcasting  Company 
Heart  O’  Wisconsin  Broadcasting,  Incor¬ 
porated 

Johnson,  Edward  M. 

KMSO-TV,  Inc.  et  al. 

KRLD  Corporation 
Mayes,  Wendell  Jr. 

McClatchy  Newspapers 
Metromedia,  Incorporated 
Meyer  Broadcasting  Company 
Midcontinent  Broadcasting  Company 
Midnight  Sun  Broadcasters,  Incorporated 
National  Association  of  Broadcasters 
Nutmeg  Broadcasting  Company 
Oakley,  Millard  V. 

Palmer  Broadcasting  Company 
Rounsaville,  Rob?rt  W. 

Sterling  Recreation  Organization  Company 

Reply  comments  were  filed  by : 

Great  Trails  Broadcasting  Corporation 
Group  One  Broadcasting  Company 
Heart  O’  Wisconsin  Broadcasting,  Incor¬ 
porated 

|FP,  Doc.77-8970  Piled  3-24-77:8:45  am] 


Title  49 — Transportation 

CHAPTER  IX— UNITED  STATES  RAILWAY 
ASSOCIATION 

PART  905— PUBLIC  ATTENDANCE  AT 
MEETINGS  OF  THE  FINANCE  COMMIT¬ 
TEE  OF  THE  BOARD  OF  DIRECTORS  OF 
THE  UNITED  STATES  RAILWAY  ASSO¬ 
CIATION 

AGENCY:  Finance  Committee  (“Com¬ 
mittee”)  of  the  Board  of  Directors  of 
the  United  States  Railway  Association 
(“Association”) . 

ACTION :  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
procedures  which  will  be  followed  by  the 
Committee  in  allowing  public  observa¬ 
tion  of  its  meetings  in  accordance  with 
the  Government  in  the  Sunshine  Act 
(“Act”),  5  U.S.C.  552b. 

EFFECTIVE  DATE:  March  18,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  Swinburn,  Associate  Adminis¬ 
trator  for  Federal  Assistance,  Federal 
Railroad  Administration,  United 
States  Department  of  Transportation, 
Room  5415,  400  7th  Street  SW..  Wash¬ 
ington,  D.C. 20590. 
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SUPPLEMENTARY  INFORMATION: 
On  February  3, 1977,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  6614),  stating  that  the 
Association  was  considering  the  issuance 
of  regulations  to  implement  the  Act 
which,  inter  alia,  requires  Federal  agen¬ 
cies  to  open  their  meetings  to  public  ob¬ 
servation  except  in  those  cases  specified 
in  the  Act  wherein  the  agency  may  de¬ 
cide  to  close  its  meetings.  I7ie  notice  in¬ 
dicated  that  the  Committee  may  sep¬ 
arately  and  Independently  adopt  its  own 
rules  regarding  public  attendance  at  the 
Committee’s  meetings  pursuant  to  its  au¬ 
thority  under  section  201  (i)  of  the  Re¬ 
gional  Rail  Reorganization  Act  of  1973, 
as  amended  (45  U.S.C.  711(1) ). 

The  Committee,  by  a  resolution  dated 
March  18,  1977,  has  adopted,  with  cer¬ 
tain  modifications,  the  final  regulations 
implementing  the  Act  promulgated  by 
the  Association  in  Part  903  of  Chapter 
IX  of  49  CFR.  Since  this  part  is  a  mat¬ 
ter  relating  to  agency  management,  it  is 
effective  immediately.  However,  the  reg¬ 
ulations  do  reflect  the  comments  which 
were  made  regarding  the  Association’s 
proposed  regulations. 

In  consideration  of  the  foregoing,  49 
CFR,  Chapter  IX  is  amended  by  adding 
a  new  Part  905  to  read  as  follows : 

Sec. 

906.1  Purpose  and  scope. 

906.2  Definitions. 

906.3  Applicability  of  Part  903. 


Authority  :  Subsection  901(1)  of  the  Re¬ 
gional  Rail  Reorganisation  Art  of  1973,  m 
amended  (45  U.S.C.  711(1) ) . 

§  903.1  Purpose  and  scope. 

This  part  sets  forth  the  circumstances 
under  which  meetings  of  the  Finance 
Committee  of  the  Board  of  Directors  of 
the  Association  will  be  open  to  public 
observation,  the  manner  in  which  infor¬ 
mation  pertaining  to  those  meetings 
shall  be  disclosed  to  the  public,  and  the 
procedures  which  must  be  followed  to 
properly  close  a  meeting,  or  portions 
thereof,  to  the  public.- 

§  903.2  Definitions. 

Unless  otherwise  required  by  the  con¬ 
text,  the  following  definitions  apply  in 
tills  part: 

(a)  “Act”  means  the  Regional  Rail  Re¬ 
organization  Act  of  1973,  as  amended,  45 
U.S.C.  701  et  seq. 

(b)  “Association”  means  the  United 
States  Railway  Association. 

(c)  “Board  of  Directors”  means  the 
Board  of  Directors  of  the  Association,  es¬ 
tablished  by  section  201(d)  of  the  Act,  45 
U.S.C.  711(d). 

(d)  “Finance  Committee”  means  the 
Finance  Committee  of  the  Board  of  Di¬ 
rectors  of  the  Association,  established  by 
section  201(1)  of  the  Act,  45  TJS.C.  711 
(i) ,  and  shall  be  deemed  to  be  included  in 
any  reference  to  the  Association  or  to 
the  Board  of  Directors  in  part  903  of  this 
chapter. 


(e)  “Secretary  of  the  Association” 
means  the  Secretary  of  the  Finance 
Committee  or  his  duly  authorized  rep¬ 
resentative. 

§  903.3  Applicability  of  Part  903. 

(a)  The  provisions  of  part  903  of  this 
chapter,  which  is  hereby  incorporated 
herein  by  reference  except  as  provided 
below,  shall  govern  the  circumstances 
under  which  meetings  of  the  Finance 
Committee  will  be  open  to  public  ob¬ 
servation,  the  manner  in  which  infor¬ 
mation  pertaining  to  those  meetings 
shall  be  disclosed  to  the  public,  and  the 
procedures  which  must  be  followed  to 
properly  close  a  meeting,  or  portions 
thereof,  to  the  public. 

(1)  The  definitions  set  forth  in  section 
905.2  of  this  part  shall  be  applied  to  the 
extent  that  they  differ  with  section  903.2 
of  part  903  of  this  chapter. 

(2)  The  certification  of  counsel  re¬ 
quired  under  section  903.9  of  part  903 
of  this  chapter  may  be  given  by  any  legal 
counsel  duly  authorized  by  the  Finance 
Committee  to  provide  such  certification. 

Dated:  March  18, 1977. 

Michael  Blumenthal. 
Secretary  of  the  Treasury. 

Arthur  D.  Lewis, 
Chairman  of  the  Board. 

United  States  Railway  Association. 

Brock  Adams, 

Secretary  of  Transportation. 

[FR  Doc.77-8902  Filed  3-24-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  420  ] 

SUPPLEMENTAL  STATE  ENERGY 
CONSERVATION  PLANS 

Notice  of  Proposed  Rulemaking  and  Public 

Hearings  Regarding  Supplemental  State 

Energy  Conservation  Plan  Guidelines 

L  Introduction 

The  Federal  Energy  Administration 
(FEA)  proposes  to  amend  Part  420  of 
Chapter  n  of  Title  10.  Code  of  Federal 
Regulations  (CFR),  to  prescribe  guide¬ 
lines  for  supplemental  State  energy  con¬ 
servation  plans  (supplemental  plans). 
This  proposal  is  issued  under  Part  B  of 
Title  IV  (Part  B)  of  the  Energy  Con¬ 
servation  and  Production  Act  (ECPA) 
(Pub.  L.  94-385,  90  Stat.  1158  et  seq.) 
which  establishes  a  program  for  supple¬ 
mental  plans.  Part  B  amends  Part  C  of 
Title  in  (Part  C)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  (42  U.S.C. 
6321-6326)  which  established  a  program 
for  State  energy  conservation  plana 
(original  plans). 

FEA  proposes  guidelines  with  respect 
to  measures  required  to  be  included  In, 
and  guidelines  for  the  development,  mod¬ 
ification  and  funding  of  supplemental 
plans.  The  amendment  herein  proposed 
to  Part  420  would  revise  §  420.1;  would 
add  definitions  to  §  420.11;  would  revise 
S  420.36;  and  would  establish  a  new  Sub¬ 
part  E,  §§420.100  to  420.109.  It  would 
prescribe  guidelines  with  respect  to 
measures  required  to  be  included  in,  and 
guidelines  for  the  development,  modifica¬ 
tion  and  funding  of  supplemental  plans. 
FEA  will  receive  written  comments  and 
hold  public  hearings  with  respect  to  this 
proposal. 

Part  B  authorizes  FEA  to  establish 
guidelines  and  procedures  for  a  program 
of  supplemental  State  energy  conserva¬ 
tion  plans  and  to  grant  financial  assist¬ 
ance  to  States  In  support  of  supplemen¬ 
tal  plans.  While  Part  B  authorizes 
twenty-five  million  dollars  for  financial 
assistance  for  fiscal  year  1977  and  forty 
million  dollars  each  year  for  fiscal  years 
1978  and  1979,  the  actual  amount  avail¬ 
able  for  financial  assistance  during  this 
period  will  depend  upon  the  appropria¬ 
tions  made  available  for  this  program, 
within  the  ceiling  of  the  authorization. 
Part  B  provides  for  a  voluntary  State 
grant  program.  In  order  for  a  State  to 
be  eligible  for  financial  assistance,  it 
must  meet  the  requirements  set  forth 
in  Part  B  as  prescribed  by  FEA  in  these 
guidelines. 


IL  Relation  of  Supplemental  Plan  to 
Original  Plan 

FEA  intends  to  coordinate  the  pro¬ 
gram  for  original  plans  and  the  program 
for  supplemental  plans  as  closely  to¬ 
gether  as  feasible.  A  State  may  choose 
to  request  financial  assistance  for  both 
an  original  plan  and  a  supplemental 
plan,  or  a  State  may  choose  to  request 
financial  assistance  for  only  one  plan. 
A  State  need  not  submit  an  original  plan 
in  order  to  be  eligible  to  receive  financial 
assistance  for  a  supplemental  plan.  An 
amendment  to  the  original  plan  meeting 
the  supplemental  plan  criteria  may  serve 
as  a  supplemental  plan. 

No  energy  consumption  percentage  re¬ 
duction  goal  need  be  established  by  a 
State  that  Is  participating  solely  In  the 
program  for  supplemental  plan. 

IEL  Opportunity  To  Present  Views 
Before  Disapproval 

Part  B  provides  that  no  original  or 
supplemental  plan  may  be  disapproved 
by  FEA  without  notice  and  an  opportu¬ 
nity  to  present  views.  FEA  proposes  to 
revise  §  420.36  to  afford  such  a  notice 
and  opportunity.  Section  420.36(e)  pro¬ 
vides  a  State  with  notice  of  those  as¬ 
pects  of  the  proposed  plan  that  are  un¬ 
acceptable,  the  amendments  necessary 
to  correct  the  unacceptable  portions,  the 
date  on  which  the  proposed  plan  will  be 
disapproved  in  the  absence  of  remedial 
State  action  and  the  manner  in  which 
the  State  may  present  its  views.  In  addi¬ 
tion,  FEA  proposes  that  a  State  receiv¬ 
ing  notice  of  FEA’s  intent  to  disapprove 
shall  have  the  right  to  a  review  panel, 
appointed  and  convened  by  the  Regional 
Administrator,  to  consider  the  proposed 
plan.  It  Is  expected  that  almost  all  dis¬ 
crepancies  regarding  the  acceptability  of 
a  proposed  plan  will  be  resolved  Infor¬ 
mally.  However,  a  State  shall  be  entitled 
to  present  its  views  to  a  review  panel 
which  forum  will  provide  a  final  oppor¬ 
tunity  to  show  compliance  with  FEA 
requirements  and  afford  a  more  formal 
opportunity  to  present  views  and  data. 

IV.  Design  Submission  and  Approval  of 
Supplemental  Plans 

Proposed  Subpart  E,  consisting  of 
§§  420.100  to  420.109,  contains  guidelines 
with  respect  to  the  requirements  of  a 
supplemental  State  energy  conservation 
plan  and  with  respect  to  the  develop¬ 
ment,  modification,  and  funding  of  sup¬ 
plemental  plans. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  for  its  sup¬ 
plemental  plan,  §  420.101  requires  that 
a  State’s  Governor  submit  a  supplemen¬ 
tal  plan.  In  a  manner  prescribed  by  FEA, 
within  three  months  of  the  effective  date 


of  the  guidelines  proposed  today.  FEA 
Is  interested  In  receiving  comments  con¬ 
cerning  the  advisability  of  shortening  the 
three  months  period  to  45  days  to  en¬ 
sure  that  funds  appropriated  for  this 
program  are  committed  by  the  end  of 
fiscal  year  1977.  FEA  could  grant  an  ex¬ 
tension,  upon  a  written  request  by  the 
State,  if  FEA  determines  that  partici¬ 
pation  by  the  State  is  likely  to  result  in 
significant  progress  toward  achieving  the 
purposes  of  Part  B.  The  request  with 
accompanying  justification  would  be 
made  to  the  apropriate  FEA  Regional 
Administrator  within  three  months  of 
the  effective  date  of  these  guidelines. 

To  be  eligible  for  Federal  financial  as¬ 
sistance,  Part  B,  by  adding  section  367 
to  Part  C,  mandates  three  required  sup¬ 
plemental  program  measures  which  call 
for  State  energy  conservation  efforts  in 
the  areas  of  public  education,  intergov¬ 
ernmental  coordination  and  energy 
audits.  Proposed  §  420.104  sets  forth 
guidelines.  In  the  form  of  minimum  cri¬ 
teria,  which  must  be  met  to  comply  with 
this  statutory  mandate.  Additional  pro¬ 
gram  measures  may  also  be  included  in 
the  supplemental  plan  provided  all  mini¬ 
mum  criteria  for  the  required  supple¬ 
mental  program  measures  are  met. 

All  required  program  measures  must 
contain  procedures  which  are  in  place 
and  ready  for  implementation  within 
six  months  after  grant  award.  Minimum 
criteria  for  the  public  education  pro¬ 
gram  measure  require  that  a  public 
awareness  campaign  be  conducted  to 
publicize  the  availability  of  energy 
audits  and  that  the  State  design  a  pub¬ 
lic  awareness  campaign  concerning  im¬ 
plementation  of  energy  conservation  and 
renewable  resource -energy  measures. 
Procedures  for  Intergovernmental  coor¬ 
dination  must  Include  procedures  consid- 
ertd  appropriate  by  the  State  such  as 
conducting  public  hearings  to  ensure  that 
individuals  and  groups  concerned  with 
conservation  programs  are  afforded  the 
opportunity  to  participate  in  the  develop¬ 
ment  of  energy  conservation  programs. 
The  energy  audit  program  measure  must 
include  a  capability  to  conduct  energy 
audits  on  various  categories  of  build¬ 
ings  in  the  State.  FEA  expects  to  issue 
rules  regarding  energy  conservation  and 
renewable-resource  energy  measures  as 
well  as  rules  regarding  types  and  re¬ 
quirements  of  energy  audits  that  would 
include  requirements  for  the  Class  A, 
B  and  C  energy  audits  referred  to  in 
today’s  proposed  rulemaking.  Class  A 
energy  audits  are  expected  to  require  a 
State-qualified  energy  auditor  to  con¬ 
duct  an  Individualized  on-site  energy 
audit  of  a  particular  building  or  Indus¬ 
trial  plant.  Class  B  energy  audits  are 
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expected  to  require  a  State-provided 
questionnaire  and  State-sponsored  ana¬ 
lytical  process  that  would  enable  the 
owner,  operator  or  occupant  of  a  build¬ 
ing  or  Industrial  plant  to  receive  advice 
on  reducing  energy  consumption.  Class 
C  energy  audits  are  expected  to  require 
State-provided  workbooks  to  enable  the 
owner,  operator  or  occupant  of  a  build¬ 
ing  or  industrial  plant  to  conduct  a 
“do-it-yourself”  energy  audit. 

Class  B  or  C  audits  shall  be  available 
to  all  individuals  who  are  occupants  of 
residential  dwelling  units  In  the  State 
at  no  direct  cost  to  those  persons. 

Federal  financial  assistance  provided 
under  this  program  may  not  be  used  to 
pay  auditors  to  perform  Class  A  energy 
audits  on-site. 

FEA  Is  particularly  Interested  In 
comments  concerning  the  minimum 
criteria. 

Part  B  would  also  allow  FEA  to  require 
one  or  more  of  the  following : 

(1)  The  formation  of,  and  appoint¬ 
ment  of  qualified  individuals  to  be 
members  of,  a  State  energy  conservation 
advisory  committee.  Such  a  committee 
shall  have  continuing  authority  to  ad¬ 
vise  and  assist  such  State  and  its  politi¬ 
cal  subdivisions  with  respect  to  matters 
relating  to  energy  conservation  in  such 
State,  including  the  carrying  out  of  such 
State’s  energy  conservation  plan,  the 
development  and  formulation  of  any 
improvements  or  amendments  to  such 
plan,  and  the  development  and  formula¬ 
tion  of  procedures  regarding  required 
program  measures; 

(2)  An  adequate  program  within  such 
State  for  the  purpose  of  preventing  any 
unfair  or  deceptive  acts  or  practices  af¬ 
fecting  commerce  which  relate  to  the 
implementation  of  energy  conservation 
measures  and  renewable -resource  en¬ 
ergy  measures ; 

(3)  Procedures  for  the  periodic  verifi¬ 
cation  (by  use  of  sampling  or  other  tech¬ 
niques),  at  reasonable  times,  and  under 
reasonable  conditions  by  qualified  offi¬ 
cials  designated  by  such  State,  of  pur¬ 
chase  and  Installation  and  actual  cost  of 
energy  conservation  measures  and  re¬ 
newable-resource  energy  measures  for 
which  financial  assistance  was  obtained 
under  section  509  of  the  Housing  and 
Urban  Development  Act  of  1970,  or  sec¬ 
tion  451  of  the  Energy  Conservation  and 
Production  Act;  and 

(4)  Assistance  for  individuals  and 
other  persons  to  undertake  cooperative 
action  to  implement  energy  conservation 
measures  and  renewable-resource  energy 
measures. 

FEA  proposes  that  none  of  these  addi¬ 
tional  requirements  be  made  mandatory 
notwithstanding  the  fact  that  FEA  en¬ 
courages  States  to  include  these  elements 
in  their  supplemental  plans.  A  State  may 
include  any  or  all  of  these  actions  as  ad¬ 
ditional  program  measures  in  the  supple¬ 
mental  plan  although  a  State  may  also 
choose  to  limit  its  supplemental  plan  to 
the  required  program  measures.  States 
arc  encouraged  to  include  program  meas¬ 
ures  to  achieve  the  strongest  emphasis 
on  those  areas  of  energy  conservation 
which  best  fit  each  State’s  unique  condi¬ 


tions  and  requirements.  Under  proposed 
SS  420.102  and  420.103,  the  plan  sub¬ 
mitted  by  the  State  must  Include  detailed 
information  regarding  the  nature,  imple¬ 
mentation  schedule,  estimated  energy 
savings  and  costs  of  implementation  of 
all  program  measures  which  the  State 
wishes  to  be  considered  for  Federal  im¬ 
plementation  funding.  Energy  savings 
estimates  are  particularly  important  for 
States  desiring  to  increase  their  percent¬ 
age  State  energy-  conservation  goal  in 
their  original  plans.  FEA  expects  to  make 
available  to  States  a  methodology  to  esti¬ 
mate  energy  savings  that  could  result 
from  the  implementation  of  energy  audit 
program  measures.  Energy  savings  esti¬ 
mates  resulting  from  public  education 
and  intergovernmental  program  meas¬ 
ures  are  less  subject  to  quantification  un¬ 
less  they  are  estimated  in  relation  to 
another  program  measure.  For  example, 
a  public  education  program  may  enhance 
the  energy  savings  estimate  that  would 
otherwise  be  calculated  for  an  energy 
audit  program  measure.  Therefore,  FEA 
does  not  expect  a  State  to  provide  a 
specific  methodology  to  estimate  energy 
savings  for  public  education  and  inter¬ 
governmental  program  measures  inde¬ 
pendent  of  other  program  measures. 

Proposed  §  420.102  specifies  the  con¬ 
tents  of  a  supplemental  plan.  It  is  similar 
to  §  420.33  which  specifies  the  contents 
of  an  original  plan.  It  should  be  noted 
however  that  the  supplemental  plan  need 
not  specify  a  percentage  State  energy 
conservation  goal.  A  description  of  the 
increase  or  decrease  in  environmental 
residuals  is  required  for  the  supplemental 
plan.  While  environmental  residuals  are 
expected  to  be  minimal  for  the  required 
supplemental  program  measures,  they 
could  be  significant  for  additional  pro¬ 
gram  measures  proposed  within  a  sup¬ 
plemental  plan.  Proposed  §  420.103  speci¬ 
fies  the  manner  in  which  a  program 
measure  would  be  described.  It  is  similar 
to  S  420.34  which  specifies  the  maimer 
in  which  a  program  measure  is  described 
in  the  original  plan. 

V.  Financial  and  Technical  Assistance 

Subject  to  the  funds  appropriated  for 
fiscal  years  1977,  1978  and  1979,  §  420.106 
provides  that  FEA  may  make  available 
financial  assistance  to  develop  and  im¬ 
plement  supplemental  plans.  FEA  pro¬ 
poses  to  divide  75  percent  of  the  funds 
appropriated  for  each  fiscal  year  1977, 
1978,  and  1979  among  the  participating 
States  on  the  basis  of  their  resident  pop¬ 
ulation.  Twenty-five  percent  of  the  avail¬ 
able  funds  will  be  divided  equally  among 
the  participating  States.  FEA  is  partic¬ 
ularly  interested  in  receiving  comments 
on  these  proposed  funding  formulas. 

Proposed  §  420-107  makes  provision  for 
FEA  to  supply  information  and  techni¬ 
cal  assistance  to  the  States  in  the  devel¬ 
opment,  implementation  and  modifica¬ 
tion  of  supplemental  plans. 

Proposed  §  420.108  allows  a  State  to 
amend  its  supplemental  plan  as  long  as 
it  otherwise  complies  with  requirements 
of  the  subpart  and  does  not  unduly  inter¬ 
fere  with  the  administration  of  the 
program. 


Proposed  §  420.109  requires  a  State  to 
submit  any  desired  modification  of  its 
supplemental  plan  to  the  appropriate 
FEA  region  in  order  to  be  eligible  for 
1978  and  1979  funding  by  a  date  specified 
by  FEA.  Although  no  firm  date  has  been 
determined  for  the  submission  of  modi¬ 
fications  for  1978  funding,  a  late  October 
or  early  November  date  in  1977  seems 
likely. 

An  example  illustrative  of  provisions 
for  supplemental  State  energy  conserva¬ 
tion  plans  is  furnished  at  the  end  of  the 
subpart.  It  is  not  intended  to  have  the 
force  and  effect  of  a  rule  nor  should  it 
be  considered  as  an  interpretation  of 
FEA  policy.  The  example  contains  three 
provisions:  A  brief  overview  statement 
outlining  philosophy  and  approach,  a 
narrative  statement  detailing  the  nature 
of  each  program  measure,  and  a  listing 
of  milestones  for  each  program  measure. 

VI.  Comment  Procedures 

a.  Written  comments  procedures.  In¬ 
terested  persons  are  invited  to  partici¬ 
pate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice 
to  Executive  Communications,  Room 
3309,  Federal  Energy  Administration, 
Box  LF,  Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “Pro¬ 
posed  Supplemental  State  Energy  Con¬ 
servation  Plan  Guidelines.”  Fifteen 
copies  should  be  submitted.  All  com¬ 
ments  received  by  April  22,  1977,  before 
4:30  p.m.,  e.s.t.,  and  all  other  relevant 
information,  will  be  considered  by  FEA 
before  final  action  is  taken  regarding  the 
proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

b.  Public  hearings.  FEA  has  deter¬ 
mined  that  in  addition  to  holding  a 
public  hearing  on  this  proposal  in  Wash¬ 
ington,  D.C.,  it  will  hold  hearings  in 
each  of  the  ten  FEA  regions. 

1.  National  hearings.  The  Washing¬ 
ton,  D.C.,  hearing  (hereinafter  referred 
to  as  the  National  hearing)  will  be  held 
beginning  at  9:30  a.m.,  April  21,  1977,  at 
2000  M  Street  NW„  Room  2105.  Wash¬ 
ington,  DC.  The  hearing  will  be  con¬ 
tinued,  if  necessary,  on  April  22,  1977. 
Any  person  who  has  an  interest  in  this 
proceeding  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
an  interest  in  this  proceeding  may  make 
a  written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re¬ 
quest  should  be  directed  to  Executive 
Communications,  FEA,  Room  3309,  Fed¬ 
eral  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  p.m., 
e.s.t.,  on  April  15,  1977.  A  request  may 
be  hand-delivered  between  the  hours  of 


FEDERAL  REGISTER,  VOL  42,  NO.  5$— FRIDAY,  MARCH  25,  1977 


16152 


PROPOSED  RULES 


8:00  a.m.,  and  4:30  p.m.,  Monday 
through  Friday.  Requests  should  be  sub¬ 
mitted  in  accordance  with  the  “Request 
Procedures”  set  forth  below. 

2.  Regional  hearings.  Each  of  the  re¬ 
gional  hearings  will  be  held  beginning  at 
9:30  a.m.,  local  time,  on  the  dates  and 
at  the  locations  specified  below  and  will 
be  continued,  if  necessary,  on  a  second 
day. 

Any  person  who  has  an  interest  in  this 
proceeding  or  who  is  a  representative  of 


a  group  or  class  of  persons  that  has  an 
interest  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  presenta¬ 
tion.  Such  a  request  should  be  directed 
to  FEA  at  the  address  given  below  for 
the  appropriate  region,  and  In  accord¬ 
ance  with  the  “Request  Procedures”  set 
forth  below.  Requests  must  be  received 
before  4:30  p.m.,  local  time,  on  April  13, 
1977. 


FEA  region  Hearing  dale 
(April  1977) 

I.  Boston,  Mass _  20-21 

n.  New  York,  N.Y...  20-21 

III.  Philadelphia,  Pa..  19-20 

/ 

IV.  Atlanta,  Qa . „  19-20 

V.  Chicago,  Dl . .  19-20 

YrL  Dallas,  Tex _  22-2* 

VII.  Kansas  City,  Mo..  19-20 

VIII.  Denver,  Colo _  20-21 

IX.  San  Francisco,  19-20 

CaliL 

X.  Seattle,  Wash .  19-20 


Submit  requests  to  testify  to — 


FEA,  150  Causeway  St.,  Room  700, 
Boston,  Mass.  02114. 

FEA,  28  Federal  Plaia,  New  York, 
N.Y.  10007. 

FEA,  1421  Cherry  St.,  Philadelphia, 
Pa.  19102. 

FEA,  1655  Peachtree  St.  NE., 
Atlanta,  On.  30309. 

FEA,  175  West  Jackson  Blvd., 
Chicago,  DL  60604. 

FEA,  P.O.  Box  35228,  2626  West 
Mockingbird  Lane,  Dallas,  Tex. 

75235. 

FEA.  12  Orand  Bldg.,  112  East  12th 
SL,  P.O.  Box  2208,  Kansas  City, 
Mo.  64142. 

FEA,  P.O.  Box  26247,  Belmar 
branch,  1075  South  Yukon  St., 
Lakewood,  Colo.  80226. 

FEA,  111  Pine  SL,  4th  floor,  San 
Francisco,  Calif.  94111. 

FEA,  1922  Federal  Bldg.,  Seattle, 
Wash.  98174. 


Hearing  location 


150  Causeway  SL,  room  700,  Boetoa, 
Mass. 

Federal  Bldg.,  26  Federal  Plan,  room 
305B,  New  York,  N.Y. 

Federal  Bldg.,  1421  Cherry  Bl.  llth 
floor,  conference  room  B,  Philadel¬ 
phia,  Pa. 

Atlanta  Civie  Center,  room  201,  ttt 
Piedmont  Ave.  NX,  Atlanta,  On. 

U.B.  District  Court,  room  1903,  219 
South  Dearborn  BL,  Chicago,  HL 
60604. 

Baker  Hotel,  1400  Commerce,  Texas 
room,  Dallas,  Tea. 

601  East  12th  SL,  Federal  Bldg.,  roam 
40,  Kansas  City,  Mo. 

Post  Office  auditorium.  Poet  Office 
Bldg.,  19th  and  Stoat  Sts.,  Denver, 

Cola 

ERDA  conference  room,  room  2S75, 
525  Market  SL,  San  Francisco,  CaHL 

Seattle  Federal  Bldg.,  916  2d  A  to, 
south  auditorium,  Seattle,  Wash. 


3.  Request  Procedures.  The  following 
request  procedures  are  applicable  to  both 
the  National  and  regional  hearings.  Per¬ 
sons  requesting  an  opportunity  to  make 
an  oral  presentation  will  submit  their 
written  requests  to  the  appropriate  ad¬ 
dress  for  the  region  in  which  they  wish 
to  appear.  Requests  should  be  labelled 
both  on  the  document  and  on  the  enve¬ 
lope  “Supplemental  State  Energy  Con¬ 
servation  Program  Hearing.’* 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  repersentative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  or  she  may  be  contacted 
through  April  18,  1977  for  regional  hear¬ 
ings  and  April  20,  1977  for  the  National 
hearing.  Each  person  selected  to  make  an 
oral  presentation  will  be  so  notified  by 
FEA  before  4:30  p.m.,  local  time,  April 
15,  1977,  in  the  case  of  the  regional  hear¬ 
ings  and  by  April  18,  1977,  in  the  case  of 
the  national  hearing.  Each  person  se¬ 
lected  to  be  heard  must  submit  100  copies, 
if  feasible,  of  her  or  his  statement  to 
the  Office  of  Regulation  Development, 
FEA,  Room  2214,  2000  M  Street  NW, 
Washington,  D.C.,  before  9:00  a.m.,  e-s.t., 
April  21,  1977,  for  the  National  hearing 
and  to  the  location  of  the  hearing  by 
9:00  am.  on  the  day  the  statement  Is 
scheduled  to  be  presented,  for  the  re¬ 
gional  hearings. 

4.  Hearing  procedures.  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  these  hearings,  to  schedule  their  re¬ 
spective  presentations  and  to  establish 


the  procedures  governing  the  conduct  of 
the  hearings.  The  length  of  each  pres¬ 
entation  may  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
persons  conducting  the  hearings.  TTiere 
will  be  no  cross  examination  of  persons 
presenting  statements.  Any  decision 
made  by  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  Information  available  to  FEA.  At  the 
conclusion  of  all  initial  oral  statement?, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity.  If  he 
or  she  desires,  to  make  a  rebuttal  state¬ 
ment  which  will  be  given  in  the  order  In 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations 
determined  by  the  presiding  official. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearings  to 
Executive  Communications,  FEA,  before 
4:30  p.m.,  April  18, 1977.  Any  person  who 
wishes  to  ask  a  question  at  the  hearings 
may  submit  the  question.  In  writing,  to 
the  presiding  offieer.  FEA  or  the  pre¬ 
siding  officer,  if  the  question  is  submitted 
at  the  hearings,  will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 


ings,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa¬ 
tion  Office,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW„ 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.,  and  4:30  pm.,  Monday 
through  Friday.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from  the 
reporter. 

VIII.  Coordination  with  Outside 

Parties,  Environmental  and  Infla¬ 
tionary  Review 

In  preparing  this  proposed  rulemaking, 
issues  and  options  were  reviewed  not  only 
internally  by  FEA  but  also  by  represent¬ 
atives  from  the  Energy  Research  and  De¬ 
velopment  Administration  and  repre¬ 
sentatives  of  the  National,  Governors’ 
Conference’s  National  Resources  and  En¬ 
vironmental  Management  Committee. 
Recommendations  regarding  the  con¬ 
tent  of  the  guidelines  were  solicited  from 
all  the  States: 

In  accordance  with  FEA’s  obligations 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  UJS.C.  4321  et 
seq.) ,  an  assessment  of  the  potential  en¬ 
vironmental  impacts  of  the  program  for 
supplemental  State  energy  conservation 
plans  has  been  prepared  by  FEA.  At  this 
stage,  no  measurable  environmental  im¬ 
pacts  can  be  anticipated  by  FEA  from 
planning  or  implementing  the  supple¬ 
mental  program,  and  further  environ¬ 
mental  review  at  this  time  by  FEA 
therefore  Is  Impracticable.  Further  re¬ 
view  of  environmental  impacts  will  be 
made  by  FEA,  with  respect  to  both  the 
funding  of  any  supplemental  plan  and  the 
comprehensive  program  impact  of  Fed¬ 
eral  actions,  as  the  substantive  content 
of  proposed  original  and  supplemental 
plans  can  be  evaluated. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
19T4,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 


Note. — The  proposal  has  been  reviewed  In 
accordance  with  Executive  Order  11831,  and 
OMB  Circular  Number  A-I07,  Issued  Novem¬ 
ber  27,  1974,  as  extended  by  Executive  Order 
11940  (December  Si,  1978)  and  has  been  de¬ 
termined  not  4to  be  a  major  proposal  requir¬ 
ing  an  evaluation  of  Its  Inflationary  ImpacL 

(Energy  Conservation  and  Production  Act, 
Pub.  L.  94-385;  Energy  Policy  and  Conserva¬ 
tion  Act,  Pub.  L.  94-163;  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-276; 
EO  11790,  39  FR  23185) 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  420  of  Chapter  n 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  March  21, 
1977. 


Eric  J.  F’ygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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PART  420— STATE  ENERGY 
CONSERVATION  PLANS 

1.  Section  420.1  is  revised  to  read  as 
follows: 

§  420.1  Purpose  and  scope. 

This  part  establishes  the  procedures 
and  guidelines  of  FEA  for  the  imple¬ 
mentation  of  Part  C  (42  U.S.C.  6321- 
6326)  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163)  as 
amended  by  Part  B  of  Title  IV  of  the  En¬ 
ergy  Conservation  and  Production  Act 
(Pub.  L.  94-385)  which  establish  a  pro¬ 
gram  for  State  energy  conservation  plans 
and  supplemental  State  energy  conserva¬ 
tion  plans  respectively. 

2.  Section  420.11  is  amended  to  add.  in 
appropriate  alphabetical  sequence,  defi¬ 
nitions  of  appliance,  building,  energy 
audit,  energy  conservation  measure,  in¬ 
dustrial  plant,  original  plan,  renewable- 
resource  energy  measure,  and  supple¬ 
mental  plan. 

§420.11  Definitions. 

***** 

“Appliance”  means  any  energy  con¬ 
suming  article  or  device  designed  for 
household  use  the  primary  purpose  of 
which  is  labor  saving  or  personal  con¬ 
venience  and  which,  although  connected 
to  public  utilities  servicing  the  building, 
is  not  attached  to  a  building,  such  that 
it  would  be  considered  part  of  the  build¬ 
ing  or  building  system:  for  example, 
room  air-conditioners,  room  heat  pumps, 
room  heaters,  refrigerators,  refrigerator- 
freezers.  clothes  washers  and  dryers, 
dishwashers,  kitchen  ranges  and  ovens, 
and  television  sets.  Energy  consuming 
articles  or  devices  not  classified  as  an  ap¬ 
pliance  and  considered  part  of  a  build¬ 
ing  or  building  system  include  but  are 
not  limited  to:  water  heaters,  central 
heat  pumps,  central  air-conditioners, 
and  central  heating  units. 

*  •  •  •  • 

“Building”  means  any  structure  which 
includes  provisions  for  a  heating  or  cool¬ 
ing  system,  or  both,  or  for  a  hot  water 
system. 

*  •  *  *  * 

"Energy  audit”  means  a  process  which 
identifies  and  specifies  the  energy  and 
cost  savings  which  are  likely  to  be  real¬ 
ized  through  the  purchase  and  installa¬ 
tion  of  particular  energy  conservation 
measures  or  renewable-resource  energy 
measures  and  which — 

(1)  Is  carried  out  in  accordance  with 
rules  of  FEA;  and 

(2)  Irqposes — 

(i)  No  direct  costs,  with  respect  to  in¬ 
dividuals  who  are  occupants  of  dwelling 
units  in  any  State  having  a  supple¬ 
mental  State  energy  conservation  plan 
approved  under  this  subpart,  and 

(ii)  Only  reasonable  costs,  as  deter¬ 
mined  by  FEA,  with  respect  to  any  per¬ 
son  not  described  in  subparagraph  (i). 

"Energy  conservation  measure”  means 
a  measure  which  modifies  any  building 
or  industrial  plant,  the  construction  of 
which  has  been  completed  prior  to  Au¬ 
gust  14,  1976,  if  such  measure  has  been 
determined  by  means  of  an  energy  audit 


or  by  FEA.  by  rule,  to  be  likely  to  im¬ 
prove  the  efficiency  of  energy  use  and  to 
reduce  energy  costs  in  an  amount  suf¬ 
ficient  to  enable  a  person  to  recover  the 
total  cost  of  purchasing  and  installing 
such  measure  (without  regard  to  any  tax 
benefit  or  Federal  financial  assistance 
applicable  thereto!  within  the  period 
of — 

(1)  The  useful  life  of  the  modification 
involved  or 

(2)  15  years  after  the  purchase  and 
installation  of  such  measure,  whichever 
is  less. 

Such  term  does  not  include  (i)  the  pur¬ 
chase  or  installation  of  any  appliance, 
(ii)  any  conversion  from  one  fuel  or 
source  of  energy  to  another  which  FEA. 
by  rule,  determines  is  ineligible  on  the 
basis  that  such  type  is  inconsistent  with 
national  policy  with  respect  to  energy 
conservation  or  reduction  of  imports  of 
fuels,  or  (iii)  any  measure  or  type  of 
measure,  which  does  not  have  as  its 
primary  purpose  an  improvement  in  effi¬ 
ciency  of  energy  use. 

*  *  *  •  • 

“Industrial  plant”  means  any  fixed 
equipment  or  facility  which  is  used  in 
connection  with,  or  as  part  of,  any  proc¬ 
ess  system  for  industrial  production  or 
output. 

***** 

“Original  plan”  means  a  State  energy 
conservation  plan  under  Subpart  D  of 
this  Part. 

*  *  *  •  * 

"Renewable-resource  energy  measure" 
means  a  measure  which  modifies  any 
building  or  industrial  plant,  the  con¬ 
struction  of  which  has  been  completed 
prior  to  August  14.  1976.  if  such  measure 
has  been  determined  by  means  of  an 
energy  audit  or  by  FEA  by  rule  to — 

(1)  Involve  changing  in  whole  or  in 
part,  the  fuel  or  source  of  the  energv 
used  to  meet  the  requirements  of  such 
building  or  plant  from  a  depletable 
source  of  energy  to  a  nondepletable 
source  of  energy ;  and 

(2)  Be  likely  to  reduce  energy  costs  in 
an  amount  sufficient  to  enable  a  person 
to  recover  the  total  cost  of  purchasing 
and  installing  such  measure  (without 
regard  to  any  tax  benefit  or  Federal  fi¬ 
nancial  assistance  applicable  thereto) 
within  the  period  of — 

(i)  The  useful  life  of  the  modification 
involved,  or 

(ii)  Twenty-five  years  after  purchase 
and  installation  of  such  measure,  which¬ 
ever  is  less.  Such  term  does  not  include 
the  purchase  or  installation  of  any  ap¬ 
pliance. 

“Supplemental  plan”  means  a  supple¬ 
mental  State  energy  conservation  plan 
under  Subpart  E  of  this  Part. 

3.  Section  420.36  is  revised  to  read  as 
follows : 

§  420.36  Approval  of  Stair  energy  con¬ 
servation  plans  and  opportunity  to 
present  views  before  disapproval. 

(a)  FEA  will  review  the  proposed 
State  energy  conservation  plan  report, 
including  the  methodologies  and  data 
regarding  estimated  energy  savings.  FEA 


may  waive  all  or  part  of  a  reauired  pro¬ 
gram  measure  upon  verification  by  the 
State  that  local  economic,  climatic,  geo¬ 
graphic.  or  other  unique  conditions  and 
requirements  would  cause  that  measure 
or  portion  thereof  to  be  inapplicable. 

(b)  Based  upon  this  review,  FEA  will 
determine  the  estimated  energy  savings 
which  would  result  in  1980  from  imple¬ 
mentation  of  the  State's  proposed  plan. 

(c)  FEA  will  compare  the  figure  de¬ 
termined  in  paragraph  (b)  of  this  section 
with  the  State’s  tentative  energy  con¬ 
servation  goal  for  1980.  set  pursuant  to 
§  420.37.  If  the  proposed  State  energy 
conservation  plan  report  otherwise  com¬ 
plies  with  aDDlicable  provisions  of  this 
part  and  if  this  figure  is  greater  than  or 
equal  to  such  goal,  FEA  will  approve  the 
proposed  State  energy  conservation  plan. 
If  this  figure  Is  less  than  the  tentative 
energy  conservation  goal.  FEA  will  re¬ 
turn  the  plan  report  to  the  submitting 
State  together  with  FEA’s  assumptions 
and  reasons  upon  which  the  determina¬ 
tion  in  paragraph  (b)  of  this  section  was 
based. 

(d)  The  State  will  have  the  opportu¬ 
nity  to  amend  its  Stcte  energy  conserva¬ 
tion  plan  report,  including  the  proposed 
State  energy  conservation  plan,  and  to 
resubmit  it  bv  a  date  specified  bv  FEA 
for  reconsideration  under  paragraphs 
(a)  throueh  (c)  of  this  section. 

(e)  (1)  In  the  event  that  the  FEA  Re¬ 
gional  Administrator  determines  that 
any  proposed  State  energy  conservation 
plan  resubmitted  in  accordance  with 
paragraph  (d)  of  this  section,  any  pro¬ 
posal  to  develop  a  supplemental  plan 
submitted  in  accordance  with  paragraph 
(c)  of  §  420.101,  or  anv  proposed  supple¬ 
mental  plan  resubmitted  in  accordance 
with  paragraph  (b)  of  5  420.105  fails  to 
comply  with  applicable  reouirements, 
the  Regional  Administrator  shall  issue  a 
notice  of  intent  to  disapprove  the  pro¬ 
posed  plan  to  the  Governor  including — 

(1)  A  statement  indicating  those  por¬ 
tions  of  the  proposed  plan  which  are 
unacceptable  under  the  regulations; 

(ii)  A  statement  indicating  the  neces¬ 
sary  amendments  which  would  make  the 
proposed  plan  acceptable  under  the 
regulations; 

(iii)  The  date  on  which  the  proposed 
plan  will  be  disanproved  without  State 
action  which  shall  in  no  event  be  longer 
than  fifteen  working  days  after  receipt 
bv  the  State  of  the  notice  of  ipjent  to  dis¬ 
approve  which  notice  shall  be  sent  by  reg¬ 
istered  mail  with  return  receipt  re¬ 
quested:  and 

(iv)  The  time  and  place  where  a  State 
mav  present  its  views. 

(2)  Any  State,  which  has  received  a 
notice  of  intent  to  disapprove  under 
paragraph  (e)(1)  of  this  section  and 
wishes  to  present  its  views  may  submit 
a  request,  including  its  views  with  sup¬ 
porting  data  and  arguments  to  the  Re¬ 
gional  Administrator  to  appoint  and 
convene  a  review  panel.  Such  request 
musft  be  made  by  registered  mail,  return 
receiot  requested,  not  later  than  six 
working  days  after  receipt  of  the  notice 
of  intent  to  disapprove  the  proposed 
plan. 
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(3)  The  review  panel  shall  be  ap¬ 
pointed  and  convened  by  the  Regional 
Administrator  not  later  than  six  work¬ 
ing  days  after  receipt  of  the  State  re¬ 
quest  submitted  under  paragraph  (e>  (2> 
of  this  section.  The  review  panel  shall 
consist  of  one  person  representing  State 
government,  selected  at  the  discretion  of 
the  Regional  Administrator,  from  out¬ 
side  the  State  whose  plan  is  being  con¬ 
sidered,  one  person  representing  Federal 
government,  selected  at  the  discretion  of 
the  Regional  Administrator,  from  out¬ 
side  the  Federal  region  where  the  review 
panel  is  convened  and  a  third  person  as 
determined  by  the  Regional  Administra¬ 
tor. 

(4)  The  review'  panel  shall  consider 
the  views  presented  by  the  State  in  a 
manner  prescribed  by  the  Regional  Ad¬ 
ministrator  and  shall  recommend  ap¬ 
proval  or  disapproval  of  the  proposed 
plan  to  the  Regional  Administrator 
within  two  working  days  from  the  date 
on  which  the  review  panel  has  been  con¬ 
vened  under  paragraph  (e)(3)  of  this 
section. 

(5)  The  Regional  Administrator  shall 
consider  the  recommendation  of  the  re¬ 
view  panel  and  issue  a  written  statement 
of  approval  or  disapproval  accompanied 
by  supporting  reasons  for  such  action 
not  later  than  one  working  day  after  re- 
cepit  of  the  recommendation  from  the 
review  panel  under  paragraph  (c)  i4>  of 
this  section. 

4.  Part  420  is  amended  by  establishing 
Subpart  E  as  follows : 

Subpart  E — Supplemental  State  Energy 
Conservation  Plan  Guidelines 

420.100  Purpose  and  scope. 

420.101  Development  and  submission  of 

supplemental  plans. 

420.102  Contents  of  supplemental  plans. 

420.103  Description  of  program  measures  In 

proposed  supplemental  plans. 

420.104  Minimum  criteria  for  required  sup¬ 

plemental  program  measures. 

420.105  Approval  of  supplemental  plans  and 

opportunity  to  present  views  be¬ 
fore  disapproval. 

420.106  Financial  assistance. 

420.107  Technical  assistance. 

420.108  Amendment  of  supplemental  plans. 

420.109  Modification  of  supplemental  plans. 

Appendix  A — Example  supplemental  State 
energy  conservation  plan. 

Subpart  E — Supplemental  State  Energy 
Conservation  Plan  Guidelines 

§  420.100  Purpose  and  scope. 

(a)  This  subpart  prescribes  guidelines 
with  respect  to  program  measures  re¬ 
quired  to  be  included  in  supplemental 
State  energy  conservation  plans  and 
guidelines  for  the  development,  imple¬ 
mentation,  modification  and  funding  of 
such  plans. 

(b)  It  is  the  purpose  of  this  subpart 
to  encourage  and  facilitate,  through  sup¬ 
plemental  plans,  energy  conservation  by 
the  public  and  private  sector.  FEA  in¬ 
tends  that  the  responsibility  for  the  de¬ 
velopment  and  implementation  of  sup¬ 
plemental  plans  be  lodged  with  the  gov¬ 
ernments  of  the  States.  The  diversity  of 
conditions  among  the  various  States  and 
regions  of  the  Nation  indicate  that  a 
wholly  Federally  administered  program 


w'ould  not  be  as  effective  as  one  which 
is  tailored  to  meet  local  requirements 
and  to  respond  to  local  opportunities. 

§  420.101  Development  and  submission 
of  supplemental  plans. 

(a)  FEA  will  invite  the  Governor  of 
each  State  to  submit  a  proposed  supple¬ 
mental  plan  to  the  appropriate  FEA 
Regional  Administrator. 

<b)  In  order  for  a  "State  to  be  eligible 
to  receive  financial  assistance  pursuant 
to  this  subpart  for  the  development,  im¬ 
plementation,  or  modification  of  a  sup¬ 
plemental  plan,  its  Governor  shall  sub¬ 
mit  a  proposed  supplemental  plan,  which 
may  take  the  form  of  an  amendment  to 
the  original  plan,  to  the  appropriate  FEA 
Regional  Administrator  within  three 
months  after  the  effective  date  of  this 
subpart. 

(c)  An  extension  of  time  for  submis¬ 
sion  of  a  proposed  supplemental  plan  or 
a  proposed  amendment  to  the  original 
plan  may  be  granted  to  a  State  if  FEA 
determines  that  participation  by  the 
State  is  likely  to  result  in  significant 
progress  tow’ard  achieving  the  purposes 
of  the  Act.  In  order  to  be  eligible  to  re¬ 
ceive  an  extension,  the  State  must  sub¬ 
mit  a  written  request  for  an  extension 
with  accompanying  justification  and 
presenting  the  views  of  the  State,  to  the 
appropriate  FEA  Regional  Administrator 
within  three  months  after  the  effective 
date  of  this  subpart. 

§  420.102  Contents  of  supplemental 
plans. 

A  supplemental  plan  shall  include — 

(a)  A  brief  overview  statement  out¬ 
lining  the  philosophy  and  approach 
taken  by  the  State  in  the  development 
and  implementation  of  the  supplemental 
Plan; 

(b)  A  detailed  description,  in  accord¬ 
ance  with  §  420.103,  of  the  manner  in 
which  the  State  will  meet  the  minimum 
criteria  for  required  program  measures 
for  each  of  paragraphs  (a)  through  (c) 
cf  §  420.104; 

(c>  A  detailed  description,  in  accord¬ 
ance  with  §  420.103,  of  any  additional 
program  measures  the  State  is  proposing 
for  Federal  funding; 

(d)  A  detailed  description,  in  accord¬ 
ance  with  §  420.103(c),  of  the  estimated 
cost  of  implementation  associated  with 
each  program  measure  included  in  the 
proposed  supplemental  plan; 

(e)  A  detailed  description  of  the  esti¬ 
mated  energy  savings,  in  accordance  with 
§  420.103 (b> .  for  each  program  measure; 
and 

(f)  A  detailed  description  of  the  in¬ 
crease  or  decrease  in  environmental  re¬ 
siduals  expected  from  the  implementa¬ 
tion  of  the  supplemental  plan,  defined 
insofar  as  possible  through  the  use  of  in¬ 
formation  to  be  provided  by  FEA,  and 
an  indication  of  how  these  environmen¬ 
tal  factors  were  considered  in  the  selec¬ 
tion  of  program  measures. 

§  420.103  I)rM*ription  of  program  meas¬ 
ures  in  proposed  supplemental  plans. 

(a)  The  detailed  descriptions  required 
by  subparagraphs-  (b)  and  (c)  of  §  420.- 
102  shall  include — 


(1)  A  narrative  statement  detailing 
the  nature  of  the  program  measure:  and 

(2)  A  listing  of  milestones  by  calendar 
quarter  from  the  first  complete  quarter 
subsequent  to  submisson  of  the  supple¬ 
mental  plan  through  December  31.  1978, 
and  by  calendar  year  for  1979  and  1980 
consisting  of  those  specific  activities 
scheduled  to  be  initiated,  and  those 
scheduled  to  be  completed  in  that  quar¬ 
ter  or  year. 

(b)  The  detailed  description  required 
by  §  420.102(e)  of  the  estimated  energy 
savings  of  each  program  measure  shall 
include — 

(1)  The  estimated  energy  savings  in 
Btu’s  expected  as  a  result  of  the  imple¬ 
mentation  of  the  program  measures  for 
calendar  year  1980,  calculated  according 
to  paragraphs  (b)(2)  and  (3)  of  this 
section: 

(2)  The  sources  of  numerical  data,  any 
assumptions  and  the  actual  calculations 
used  by  the  State  to  estimate  the  energy 
savings  for  calendar  year  1980; 

(3)  For  those  program  measures  for 
which  FEA  has  not  made  available  a 
methodology  for  estimating  the  energy 
savings,  the  methodology  used  to  esti¬ 
mate  the  energy  savings;  and 

(4)  The  manner  in  which  the  State 
will  assess  actual  energy  savings  under 
the  program  measure. 

(c)  The  detailed  description  required 
by  §  420.102(d)  of  the  estimated  cost  of 
implementation  of  each  program  meas¬ 
ure  shall  include  for  each  of  calendar 
years  1977,  1978,  1979  and  1980  an  esti¬ 
mate  of  annual  costs  to  be  incurred  for 
implementation  of  each  program  meas¬ 
ure. 

§  420.104  Minimum  criteria  for  required 
supplemental  program  measures. 

(a)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  under 
this  part  shall  include  procedures  for 
carrying  out  a  continuing  public  educa¬ 
tion  effort — 

(1)  To  increase  significantly  public 
awareness  of  the  energy  and  cost  savings 
which  are  likely  to  result  from  the  imple¬ 
mentation  (including  implementation 
through  group  efforts)  of  energy  con¬ 
servation  measures  and  renewable-re¬ 
source  energy  measures  and  which  meet 
the  following  minimum  criteria — 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  within  six  months  after  grant 
award;  and 

(ii)  Provide  a  public  awareness  pro¬ 
gram  regarding  energy  audits  with  re¬ 
spect  to  buildings  and  industrial  plants 
which  at  least  includes  a  campaign  pub¬ 
licizing  the  availability  of  energy  audits 
in  at  least  one  urbanized  area  with  a 
population  greater  than  50,000  or  in  the 
largest  urbanized  area  within  the  State 
if  the  State  does  not  have  an  urbanized 
area  with  a  population  of  50,000  or  more. 
The  campaign  must  make  clear  refer¬ 
ence  to  the  range  of  technical  assistance 
available  to  the  owner  or  occupant  of  the 
building  or  industrial  plant  and  provide 
a  point  of  contact  with  the  organization 
administering  the  energy  audits,  includ¬ 
ing  a  telephone  number; 

(2)  To  increase  significantly  public 
awareness  of  information  and  other  as- 
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sistance  (including  information  as  to 
available  technical  assistance)  which  is 
or  may  be  available  with  respect  to  the 
planning,  financing,  installing,  and  mon¬ 
itoring  the  effectiveness  of  measures  like¬ 
ly  to  conserve,  or  to  improve  efficiency 
in  the  use  of,  energy,  including  energy 
conservation  measures  and  renewable- 
resource  energy  measures,  and  which 
meet  at  least  the  following  minimum 
criteria — 

(i)  Be  in  place  and  ready  for  imple¬ 
mentation  within  six  months  after  grant 
award;  and 

(ii)  contain  the  elements  considered 
appropriate  by  the  State. 

(b)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  under 
this  subpart  shall  include  procedures  for 
ensuring  that  effective  coordination  ex¬ 
ists  among  various  local.  State  and  Fed¬ 
eral  energy  conservation  programs 
within  and  affecting  such  State,  includ¬ 
ing  any  energy  extension  service  program 
administered  by  the  Energy  Research  and 
Development  Administration  and  which 
procedures  meet  at  least  the  following 
minimum  criteria — 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  within  six  months  after  grant 
award;  and 

(2)  Contain  provisions  for  activities 
considered  appropriate  by  the  State  such 
as  coordinating  local  and  State  agen¬ 
cies  to  prevent  duplication  of  energy  con¬ 
servation  activities  or  conducting  public 
hearings  to  ensure  that  individuals  and 
groups  concerned  with  the  State  energy 
conservation  programs  and  all  other 
energy  conservation  programs  in  the 
State,  shall  be  afforded  the  opportunity  to 
participate  in  their  development,  imple¬ 
mentation,  and  modification. 

(c)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  under 
this  subpart  shall  include  procedures  for 
encouraging  and  for  carrying  out  energy 
audits  with  respect  to  buildings  and  in¬ 
dustrial  plants  and  which  procedures 
meet  at  least  the  following  minimum 
criteria — 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  throughout  all  political  sub¬ 
divisions  of  the  State  within  six  months 
after  grant  award; 

(2)  Provide  and  make  available,  to  the 
extent  feasible.  Class  A  energy  audits  as 
prescribed  by  FEA  in  at  least  one  politi¬ 
cal  subdivision  for  the  buildings  or  in¬ 
dustrial  plants  in  at  least  one  of  the  fol¬ 
lowing  categories  and  as  many  Class  C 
energy  audits  as  prescribed  by  FEA  as 
is  practicable  within  the  State  in  the  re¬ 
maining  categories — 

(i)  Educational  institutions; 

(ii)  Hospitals; 

(iii)  Hotels  and  motels; 

(iv)  Industrial  plants; 

(v)  Office  buildings; 

(vi)  Restaurants; 

(vii)  Retail  stores; 

(viii)  Transportation  terminals:  and 

(ix)  Warehouses  and  storage  facilities; 

(3)  Provide  for,  to  the  extent  feasible, 
Class  B  or  Class  C  energy  audits  as  pre¬ 
scribed  by  FEA  of  all  residential  build¬ 
ing  except  apartment  buildings; 


§  420.103  Approval  of  supplemental 
plans  and  opportunity  to  present 
views  before  disapproval. 

(a)  The  proposed  supplemental  plan 
including  the  methodologies  and  data 
regarding  estimated  energy  savings,  will 
be  reviewed  by  the  appropriate  FEA  Re¬ 
gional  Administrator  who  will  approve  it 
if  it  complies  with  applicable  provisions 
of  this  part.  All  or  part  of  a  required  pro¬ 
gram  measure  may  be  waived  by  FEA 
upon  verification  by  the  State  and  local 
economic,  climatic,  geographic  or  other 
unique  conditions  or  requirements  would 
cause  that  program  measure  or  portion 
thereof  to  be  inapplicable. 

(b)  If  a  proposed  supplemental  plan  is 
determined  by  the  Regional  Administra¬ 
tor  not  to  comply  with  the  applicable  pro¬ 
visions  of  this  part,  the  State  will  be  noti¬ 
fied  of  the  reasons  for  non-compliance. 
The  State  will  have  the  opportunity  to 
amend  its  proposed  plan,  and  to  resub¬ 
mit  it  by  a  specified  date  for  reconsidera¬ 
tion. 

(c)  No  supplemental  plan  will  be  dis¬ 
approved  without  notice  and  an  oppor¬ 
tunity  to  present  views  in  accordance 
with  §  420.36. 

§  420.106  Financial  assistance. 

(a)  Subject  to  the  appropriation  of 
funds  authorized  for  fiscal  years  1977, 
1978,  and  1979,  grant  funds  may  be  made 
available  to  assist  the  States  in  the  de¬ 
velopment,  implementation,  and  modifi¬ 
cation  of  approved  supplemental  State 
energy  conservation  plans  in  accordance 
with  the  following  formula — 

(1)  75  percent  of  available  funds  will 
be  divided  on  the  basis  of  the  resident 
population  of  the  participating  States  as 
of  July  1,  1976,  as  reported  by  the  De¬ 
partment  of  Commerce.  Bureau  of 
Census,  in  "Current  Population  Re¬ 
ports,”  Series  P-25,  number  624  for  each 
of  the  United  States  and  the  District  of 
Columbia;  and  as  of  July  1,  1973,  as  re¬ 
ported  by  the  Department  of  Commerce, 
Bureau  of  Census,  in  “Current  Popula¬ 
tion  Reports,”  Series  P-25,  number  603, 
for  the  territories  and  possessions  of  the 
United  States;  and 

(2)  25  percent  of  available  funds  will 
be  divided  among  the  participating 
States  equally. 

<b)  For  each  calendar  year  1977,  1978 
and  1979.  FEA  will  review  each  approved 
supplemental  plan  and,  if  such  plan 
otherwise  complies  with  applicable  pro¬ 
visions  of  this  part,  determine  a  budget 
for  the  development,  implementation, 
or  modification  of  each  plan  in  an 
amount  determined  pursuant  to  para¬ 
graph  (a)  of  this  section.  Upon  receipt 
by  FEA  of  a  State's  certification  of  its 
acceptance  of  the  terms  and  conditions 
of  the  grant  award,  financial  assistance 
will  be  granted  to  that  State  in  the 
amount  of  the  final  budget. 

§  420.107  Technical  assistance. 

At  the  request  of  the  Governor  of  any 
State  to  the  appropriate  FEA  Regional 
Administrator,  and  subject  to  the  avail¬ 
ability  of  personnel  and  funds,  FEA  will 
provide  information  and  technical  as¬ 


sistance  in  the  development,  implemen¬ 
tation,  and  modification  of  supplemental 
plans. 

§  420.108  Amendment  of  supplemental 
plans. 

A  State  mav  amend  its  supplemental 
plan  upon  determination  by  FEA  that 
the  amendment  meets  the  requirements 
of  this  subpart,  would  be  likely  to  result 
in  significant  progress  toward  achieving 
the  purposes  of  the  Act,  and  would  not 
unduly  hinder  the  administration  of  the 
program. 

§  420.109  Modification  of  supplemental 
plan  reports. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  pursuant  to 
this  subpart  for  available  funds  appro¬ 
priated  for  fiscal  years  1978  and  1979,  its 
Governor  shall  submit  any  desired  modi¬ 
fication  of  its  supplemental  plan  to  the 
appropriate  FEA  Regional  Administra¬ 
tor  by  a  date  specified  and  in  the  man¬ 
ner  prescribed  by  FEA. 

Appendix  A. — Example  Supplemental  State 
Energy  Conservation  Plan 

The  following  model  outlines  some  Illus¬ 
trative  provisions  for  a  supplemental  State 
energy  conservation  plan.  It  is  not  intended 
to  have  the  force  and  effect  of  a  rule  nor 
should  it  be  used  to  construe  or  interpret 
any  provisions  contained  In  Part  420  of 
Chapter  II  of  Title  10.  Code  of  Federal  Regu¬ 
lations  or  any  other  rule,  regulation  or  policy 
of  FEA.  Other  provisions  may  be  equally  ac¬ 
ceptable. 

A.  A  BRIEF  OVERVIEW  STATEMENT  OUTLINING 

PHILOSOPHY  AND  APPROACH 

The  State  proposes  a  supplemental  State 
energy  conservation  plan  to  expand  the  scope 
of  its  original  State  energy  conservation 
plan.  The  supplemental  plan  will  allow  the 
citizen  to  take  maximum  advantage  of  the 
technical  expertise  available  from  both  the 
Federal  and  State  governments.  To  provide 
this  expertise,  the  State  will  in  addition  to 
other  activities  conduct  a  public  education 
program  measure,  an  intergovernmental  co¬ 
ordination  program  measure,  and  an  energy 
audit  program  measure.  A  primary  objective 
in  the  supplemental  plan  will  be  to  provide 
each  homeowner  in  the  State  the  oppor¬ 
tunity  to  have  an  energy  audit. 

B.  NARRATIVE  STATEMENTS  DETAILING  THE  NA¬ 

TURE  OP  EACH  PROGRAM  MEASURE 

1.  Public  education  program  measure.  The 
public  education  program  measure  will  con¬ 
sist  of  two  primary  efforts,  one  established  to 
promote  the  energy  audit  program  measure 
and  one  established  as  an  awareness  cam¬ 
paign  regarding  the  original  State  energy 
conservation  plan. 

a.  The  public  education  campaign  promot¬ 
ing  the  energy  audit  program  measure  will 
commence  six  months  after  grant  award. 
The  promotion  will  consist  of  a  series  of 
public  notices  in  a  major  newspaper  in  the 
largest  urbanized  area  in  the  State  which 
the  State  has  selected  for  encouraging  and 
carrying  out  energy  audits  of  office  buildings. 
Each  public  notice  will  cite  the  availability 
of  technical  information  regarding  energy 
audits  and  will  provide  a  point  of  contact 
with  the  local  organization  administering 
the  energy  audits,  including  a  local  tele¬ 
phone  number. 

b.  The  public  awareness  campaign  will  be 
Implemented  six  months  after  grant  award. 
The  campaign  will  be  designed  and  lmple- 
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merited  for  each  of  the  five  program  meas¬ 
ures  of  the  original  State  energy  conserva¬ 
tion  plan.  The  State  will  determine  the  most 
appropriate  target  audience  and  approach  to 
bo  used  in  the  campaign  and  then  will  pro¬ 
ceed  to  develop  and  Implement  a  full  public 
awareness'  effort.  A  preliminary  discussion  of 
particular  topics  in  the  campaign  follows — 

(i)  The  target  audience  for  public  aware¬ 
ness  of  lighting  and  thermal  energy  efficiency 
standards  will  be  owners  and  managers  of 
commercial,  industrial,  and  Institutional 
buildings;  architectural  organizations;  build¬ 
ing  code  officials;  building  trade  union  mem¬ 
bers;  and  financial  institutions.  Some  gen¬ 
eral  information  material  on  energy  efficient 
building  codes  will  also  be  prepared.  In  addi¬ 
tion,  some  material  will  be  developed  on 
conserving  energy  associated  with  lighting. 

In  particular,  building  managers  and 
maintenance  personnel  will  be  informed  of 
the  State’s  new  lighting  standards  for  public 
buildings  and  the  new  thermal  standards 
for  new  and  existing  buildings.  They  will  be 
informed  of  how  much  money  and  energy 
they  should  be  able  to  save  by  applying  these 
standards  and  will  be  given  technical  advice 
on  how  they  can  implement  the  measures. 
In  addition,  they  will  be  given  information 
relating  to  the  financing  of  these  measures. 
They  will  be  given  materials  and  advice  on 
how  to  inform  affected  employees  of  the 
new.  standards.  It  is  intended  that  building 
managers  will  be  responsible  for  informing 
employees  in  the  building  of  the  importance 
of  the  new  standards. 

(11)  In  coordination  with  the  different 
organizations  sponsoring  the  carpool,  van- 
pool  or  public  transportation  activities,  the 
State  will  create  a  publicity  campaign  to 
advertise  the  new  programs  to  the  work  force 
in  six  cities  with  a  population  of  over  30,000 
in  the  State.  The  State  will  also  establish 
computer  reference  lists  for  the  carpool  and 
vanpool  program  to  the  extent  that  such  lists 
have  not  already  been  made  available. 

In  particular,  the  energy  office  in  coopera¬ 
tion  with  the  State  Department  of  Trans¬ 
portation  and  the  mass  transit  commissions 
where  applicable,  will  create  a  publicity  cam¬ 
paign  to  advertise  new  carpooling,  vanpool¬ 
ing,  and  mass  transit  programs  for  the  work 
force.  Pamphlets  will  be  prepared  for  public 
distribution  detailing  the  energy  and  cost 
savings  from  participation  in  ride-sharing 
programs,  the  availability  of  computer 
matching,  and  the  availability  of  various 
ride-sharing  programs.  New  programs  will  be 
advertised  by  public  service  announcements 
in  the  local  media. 

(iii)  In  connection  with  the  energy  effi¬ 
cient  procurement  practices,  the  State  will 
prepare -information  relating  to  its  activities 
in  the  purchase  of  energy  efflcint  goods  to 
encourage  organizations  in  the  private  sector 
to  adopt  energy  efficient  procurement  prac¬ 
tices. 

In  particular,  the  State  will  develop  ma¬ 
terials  on  life-cycle  costing  and  its  advan¬ 
tages  which  will  be  available  to  the  general 
public.  An  information  campaign  will  be  de¬ 
veloped  to  publicize  the  availability  of  these 
materials.  In  addition,  a  series  of  seminars 
will  be  held  for  private  purchasing  agents  in 
companies  defined  to  have  large  purchasing 
requirements  for  energy  consuming  mate¬ 
rials  and  equipment. 

(iv)  The  public  awareness  effort  associated 
with  the  rlght-turn-on-red  program  measure 
will  be  limited  to  the  preparation  of  a  pam¬ 
phlet  explaining  the  meaning  of  the  new 
State  law,  mentioning  the  safety  aspects  as 
well  as  the  intended  energy  conservation. 
The  pamphlet  will  be  distributed  to  drivers 
receiving  new  licenses  or  license  renewals. 

In  addition,  a  press  release  will  be  sent  to 
all  newspapers,  and  radio  and  television  sta¬ 
tions  on  the  energy  and  cost  savings  avail- 
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able  to  the  drivers  who  take  advantage  of  the 
new  law. 

2.  Intergovernmental  coordination  pro¬ 
gram  measure.  The  intergovernmental  coor¬ 
dination  program  measure  will  consist  of  the 
establishment  and  operation  of  an  energy 
coordination  committee  to  insure  that  effec¬ 
tive  coordination  exists  among  various  local. 
State  and  Federal  Energy  Conservation  Pro¬ 
grams.  The  Energy  Coordination  Committee 
will  be  established  and  operating  six  months 
after  grant  award.  The  committee  will  be  ap¬ 
pointed  by  the  Governor  to  insure  that  the 
broadest  range  of  views  practicable  is  repre¬ 
sented  on  this  committee.  Included  in  the 
membership  of  the  committee  will  be  the 
State  Energy  Office  Director,  State  Directors 
of  the  Associations  of  Cities  and  Counties, 
Energy  Coordinators  of  cities  over  50,000 
population  and  State  Agency  Energy  Coordi¬ 
nators  from  State  Departments  of  Housing, 
Planning,  Transportation,  Education.  Agri¬ 
culture,  Community  Affairs.  Utilities  and 
Commerce.  The  State  coordination  commit¬ 
tee  will  appoint  subcommittees  to  conduct 
studies  and  present  recommendations  in  the 
following  areas:  buildings,  transportation, 
education,  agriculture,  and  legislation.  These 
subcommittees  will  prepare  recommendations 
for  consideration  by  the  full  committee.  The 
coordination  committee  will  prepare  for  the 
Governor  an  annual  report  outlining  recom¬ 
mended  actions  a  State  should  take  to 
achieve  an  energy  conservation  program  for 
the  State.  A  staff  director  will  be  appointed 
by  the  Governor  to  coordinate  the  activities 
of  the  full  committee  and  its  subcommittees. 

Prior  to  the  implementation  of  energy  pro¬ 
grams  determined  by  the  Governor  to  have  a 
major  impact  on  the  State,  the  coordination 
committee  will  review  and  comment  on  the 
Implementation  schedule.  Public  hearings 
will  be  held  throughout  the  State  prior  to  the 
development  of  energy  conservation  programs 
determined  by  the  Governor  to  have  a  major 
Impact  on  the  State. 

3.  Energy  audit  program  measure.  The 
energy  audit  program  measure  will  consist  of 
a  program  to  encourage  Class  A  energy  audit 
services  for  office  buildings  in  the  largest 
political  subdivision  in  the  State  and  Class  C 
energy  audits  for  all  other  office  buildings  in 
the  State,  all  other  categories  of  buildings 
and  Industrial  plants  in  the  State  as  specified 
in  the  guidelines  and  all  residential  buildings 
in  the  State  except  apartment  buildings. 
Residential  Class  C  energy  audits  will  be 
emphasized.  The  program  measure  will  en¬ 
courage  homeowners  to  conduct  Class  C 
energy  audits.  It  will  provide  Class  C  energy 
audits  free  of  charge  to  individuals  request¬ 
ing  them.  The  program  will  be  in  place  and 
ready  for  implementation  throughout  all 
political  subdivisions  of  the  State  six  months 
after  receipt  of  Federal  financial  assistance 
by  the  State. 

a.  Procedures  for  Class  A  energy  audits 
will  be  developed  and  Implemented  for  office 
buildings  in  the  largest  political  subdivision 
in  the  State.  The  State  will  develop  rules  to 
conduct  Class  A  energy  audits  in  accordance 
with  guidelines  established  by  FEA  in  the 
State  including  a  cost  scale  so  that  Class  A 
energy  audits  are  provided  at  reasonable 
costs.  A  preliminary  discussion  of  particular 
topics  regarding  Class  A  energy  audits 
follows — 

(i)  Persons  conducting  Class  A  energy 
audits  must  be  a  State-licensed  professional 
engineer  or  architect;  or  have  an  engineering 
or  architectual  degree  from  an  accredited 
college  or  university,  plus  four  years  sub¬ 
sequent  experience  in  the  design  and/or  op¬ 
eration  of  buildings.  The  State  will  develop 
and  implement  a  rule  requiring  an  auditor 
to  make  certain  financial  disclosures  to  the 
person  requesting  an  energy  audit.  The  State 
will  develop  and  hold  three  day  training  ses¬ 


sions  for  prospective  energy  auditors.  Audi¬ 
tors  will  be  provided  a  reporting  form  to  be 
completed  and  returned  to  the  State  regard¬ 
ing  the  number  of  energy  audits  conducted. 

(li)  Findings  based  on  State  heating  and 
cooling-degree  days,  fuel  costs  and  the  cost 
of  implementation  of  particular  measures 
will  be  provided  in  the  form  of  a  workbook 
with  instructions  for  calculating  energy  and 
cost  savings  for  energy  conservation  and  re¬ 
newable-resource  energy  measures.  The  work¬ 
book  will  be  provided  along  with  the  auditor's 
general  recommendations  concerning  energy 
conservation  measures  for  the  building  enve¬ 
lope  which  includes  but  is  not  limited  to 
windows  and  doors,  weatherstripping  and 
caulking,  and  wall,  celling  and  fioor  insula¬ 
tion:  energy  conservation  measures  for  the 
building  heating,  ventilating  and  air  condi¬ 
tioning  systems;  energy  conservation  meas¬ 
ures  for  water  heating  systems;  energy  con¬ 
servation  measures  for  building,  lighting,  and 
electrical  systems:  and  renewable-resource 
energy  measures. 

(b)  Class  C  energy  audits  will  be  devel¬ 
oped  by  the  State  in  accordance  with  guide¬ 
lines  established  by  FEA  for  educational  in¬ 
stitutions.  hospitals,  hotels  and  motels,  in¬ 
dustrial  plants,  office  buildings,  restaurants, 
retail  stores,  transportation  terminals,  ware¬ 
house  and  storage  facilities,  and  residential 
buildings  except  apartment  buildings. 

(1)  Class  C  energy  audits  will  be  provided 
at  reasonable  costs  for  owners,  managers, 
operators  and  occupants  of  industrial  plants 
and  buildings  except  residential  buildings. 
These  audits  will  consist  of  workbooks  to 
calculate  eenrgy  and  cost  savings  of  several 
energy  conservation  measures  accompanied 
by  an  addendum  specifying  a  procedure  so 
the  local  heating  and  cooling  degree  days  and 
local  fuel  costs  can  be  incorporated  into  the 
calculations. 

(li)  Class  C  energy  audits  will  be  provided 
at  no  direct  cost  to  individuals  who  are  occu¬ 
pants  or  owners  of  residential  dwellings  ex¬ 
cept  apartment  buildings  within  the  State. 
Individuals  who  are  occupants  of  residential 
dwelling  units  will  have  the  opportunity  to 
have  a  Class  C  energy  audit.  The  audits  will 
provide  a  questionnaire  and  workbook  to  the 
owner  or  occupant  of  residential  buildings 
which  provides  instructions  for  calculating 
the  energy  and  cost  savings  based  on  local 
heating  and  cooling  degree  days  and  local 
fuel  costs  for  energy  conservation  measures 
for  the  building  envelooe  which  includes  but 
is  not  limited  to  windows  and  doors,  weath¬ 
erstripping  and  caulking  and  wall,  ceiling 
and  floor  insulation;  energy  conservation 
measures  for  the  building  heating,  ventilat¬ 
ing  and  air  conditioning  systems;  the  build¬ 
ing  water  heating  system;  and  renewable- 
resource  energy  measures; 

C.  A  LISTING  OF  MILESTONES  FOR  EACH  PROGRAM 
MEASURE 

1.  Upoh  receipt  of  Federal  financial  assist¬ 
ance.  the  State  will  implement  a  public 
education  program  measure  consisting  of  a 
a  public  education  campaign  promoting 
energy  audits  and  an  awareness  campaign 
regarding  th$  original  State  energy  conser¬ 
vation  plan,  according  to  the  following 
schedule  of  milestones — 

a.  Milestones  for  a  public  education  cam¬ 
paign  promoting  energy  audits  for  each 
quarter  for  the  first  year  of  financial  assist¬ 
ance  and  for  each  year  for  next  two  years  of 
financial  assistance — 

(1)  First  quarter,  first  year:  (a)  Identify 
the  local  organization  conducting  the  energy 
audits;  (b)  Identify  and  locate  available 
technical  assistance  "pertaining  to  energy 
audits. 

(2)  Second  quarter,  first  year:  (a)  Select 
target  newspaper;  (b)  Write  and  distribute 
public  notices. 
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(3)  Third  quarter:  (a)  Publish  first  series 
of  public  notices  on  a  biweekly  schedule  be¬ 
ginning  first  day  of  third  quarter  so  that  the 
campaign  Is  Implemented  and  in  plaoe  six 
months  after  grant  award. 

(4)  Fourth  quarter,  first  year:  (a)  Evalu¬ 
ate  effectiveness  of  notices,  revise  as  neces¬ 
sary;  (b)  Publish  second  series  of  public 
notices. 

(6)  Second  year:  (a)  Evaluate  public 
campaign  and  continue  to  publish  notices  or 
restructure  campaign;  (b)  Revise  and  update 
references  to  available  technical  assistance 
pertaining  to  energy  audits. 

(6)  Third  year:  (a)  Evaluate  effectiveness 
of  notices,  determine  affected  evidence  and 
degree  of  participation  In  audit  program  re¬ 
sulting  from  public  notices;  (b)  Close  down 
program  as  appropriate  In  relation  to  audit 
program  or  determine  additional  source  of 
funds. 

b.  Milestones  for  a  public  awareness  cam¬ 
paign  regarding  the  original  State  energy 
conservation  plan  for  each  quarter  for  the 
first  year  of  financial  assistance  and  for  each 
year  for  the  next  two  years  of  financial 
assistance — 

(1)  First  quarter,  first  year :  (a)  Select  tar¬ 
get  audience  for  each  program  measure  In  the 
original  State  energy  conservation  plan;  (b) 
Identify  strategies  for  each  program  measure 
that  will  be  appropriate  for  each  target 
audience;  (c)  Identify  organizations  to  Im¬ 
plement  the  portion  of  the  campaign  dealing 
with  each  program  measure. 

(2)  Second  quarter,  first  year:  (a)  Develop 
materials  In  coordination  with  appropriate 
organizations;  (b)  Establish  campaign 
schedule. 

(3)  Third  quarter,  first  year:  (a)  Initiate 
public  awareness  campaign  on  first  day  of 
third  quarter;  (b)  Print  and  distribute  mate¬ 
rials  In  accordance  with  desired  strategies. 

(4)  Fourth  quarter,  first  year:  (a)  Reprint 
materials  as  necessary;  (b)  Conduct  Initial 
evalutlon  and  revise  campaign  as  necessary. 

(6)  Second  year:  (a)  Evaluate  effectiveness 
of  materials  and  current  strategies:  (b)  Re¬ 
vise  and  update  campaign  as  necessary;  (c) 
Conduct  campaign  as  considered  appropriate 
In  connection  with  each  program  measure. 

(6)  Third  year:  (a)  Conduct  comprehen¬ 
sive  evaluation  of  public  education  campaign; 
(b)  Continue  or  terminate  campaign  as  de¬ 
termined  necessary  by  the  evaluation. 

2.  Upon  receipt  of  Federal  financial  assist¬ 
ance,  the  State  will  Implement  an  Intergov¬ 
ernmental  coordination  program  measure  ac¬ 
cording  to  the  following  listing  of  milestones 
for  each  quarter  for  the  first  year  of  financial 
assistance  and  for  each  year  for  the  next  two 
years  of  financial  assistance — 

a.  First  quarter,  first  year:  (1)  Appoint 
staff  director;  (2)  Assemble  list  of  eligible 
members. 

b.  Second  quarter,  first  year:  (1)  Appoint 
members  to  State  Energy  Coordination  Com¬ 
mittee;  (2)  Convene  initial  meeting  of  com¬ 
mittee  and  select  chairmen. 

c.  Third  quarter,  first  year:  (1)  Appoint 
members  to  subcommittees;  (2)  Convene 
meeting  of  each  subcommittee  to  select 
chairmen  and  develop  agenda;  (3)  Convene 
meeting  of  full  committee; 

d.  Fourth  quarter,  first  year:  (1)  Convene 
meeting  of  each  subcommittee;  (2)  Prepare 
reports  and  recommendations  for  State  Con¬ 
servation  Program  for  full  committee;  (3) 
Convene  meeting  of  full  committee;  (4)  Con¬ 
duct  6  public  hearings  In  State  to  receive 
suggestions  for  1978  State  energy  conserva¬ 
tion  plan. 

e.  Second  year:  (1)  Convene  4  meetings  of 
full  committee;  (2)  Convene  bi-monthly 
meetings  of  subcommittees;  (3)  Develop  an¬ 
nual  report  for  Governor;  (4)  Publish  draft 


annual  report  and  conduct  5  hearings  in 
State  to  revise  report;  (6)  Publish  final  an¬ 
nual  report  and  submit  recommendation  to 
the  Governor;  (8)  Conduct  study  on  Impacts 
of  State  energy  conservation  plan. 

f.  Second  and  third  year:  (1)  Convene  4 
meetings  of  full  committee;  (2)  Convene  bi¬ 
monthly  meetings  of  subcommittees;  (3)  De¬ 
velop  annual  report  for  Governor;  (4)  Pub¬ 
lish  draft  annual  report  and  conduct  5  hear¬ 
ings  In  State  to  revise  report;  (5)  Publish 
final  annual  report  and  submit  recommenda¬ 
tions  to  the  Governor;  (6)  Conduct  study  on 
Impacts  of  State  energy  conservation  plan: 
(7)  Conduct  comprehensive  evaluation  of 
governmental  coordination  program  meas¬ 
ure;  (8)  Continue  or  terminate  activities  as 
determined  necessary  by  the  evaluation. 

3.  Upon  receipt  of  Federal  financial  assist¬ 
ance,  the  State  will  Implement  an  energy 
audit  program  measure  according  to  the  fol¬ 
lowing  listing  of  milestones  for  each  quarter 
for  the  first  year  of  financial  assistance  and 
for  the  next  two  years  of  financial  assist¬ 
ance — ■ 

a.  First  quarter,  first  year;  (1)  Survey  office 
buildings  In  political  subdivision  where  pro¬ 
gram  will  be  Implemented;  (2)  Begin  devel¬ 
opment  of  audit  procedures;  (3)  Begin  de¬ 
velopment  of  workbook  for  calculating  en¬ 
ergy  and  cost  savings  based  on  local  data; 
(4)  Begin  development  of  training  materials 
for  Class  A  energy  auditors. 

b.  Second  quarter,  first  year:  (1)  Complete 
audit  procedures;  (2)  Complete  workbook  for 
calculating  energy  and  cost  savings  based  on 
local  data;  (3)  Complete  development  of 
training  materials  for  Class  A  energy  audi¬ 
tors;  (4)  Distribute  description  of  program, 
audit  procedures  for  Class  A  energy  audits 
and  workbooks  to  utilities,  licensed  en¬ 
gineers  and  architects;  (5)  Establish  target 
number  of  energy  audits  to  be  conducted 
during  first  year;  (6)  Establish  monitoring 
system;  (7)  Hold  four  training  sessions  on 
voluntary  basis  for  prospective  Class  A  en¬ 
ergy  auditors. 

c.  Third  quarter,  first  year:  (1)  Conduct 
Class  A  and  C  audits;  (2)  Hold  four  train¬ 
ing  sessions  for  auditors. 

d.  Fourth  quarter,  first  year:  (1)  Conduct 
Class  A  and  C  audits;  (2)  Hold  two  training 
sessions  for  auditors. 

e.  Second  year:  (1)  Evaluate  and  modify 
energy  audit  program  measure  as  necessary; 
(2)  Establish  target  number  of  energy  audits 
to  be  conducted  during  second  year;  (3) 
Conduct  Class  A  and  C  audits;  (4)  Hold  six 
training  sessions  for  auditors. 

f .  Third  year :  ( 1 )  Establish  target  number 
of  energy  audits  to  be  conducted  during 
third  year;  (2)  Conduct  Class  A  and  C 
audits;  (3)  Hold  training  sessions  for  audi¬ 
tors;  (4)  Evaluate  and  modify  the  energy 
audit  program  measure  or  terminate  the 
program  measure  as  necessary. 

(FR  Doc .77-8932  Filed  3-22-77;  12 : 29  pm) 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  12i  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Purpose  of 
Pollution  Control  Guarantee  Assistance 

Pub.  L.  94-305  has  amended  the  Small 
Business  Investment  Act  of  1958  to  pro¬ 
vide  that,  whenever  the  Small  Business 
Administration  determines  that  small 
business  concerns  are  or  are  likely  to  be 
at  an  operational  or  financing  disadvan¬ 
tage  with  other  business  concerns  with 
respect  to  the  planning,  design,  or  instal¬ 


lation  of  pollution  control  facilities,  or 
the  obtaining  of  financing  therefor  (in¬ 
cluding  financing -by  means  of  revenue 
bonds  Issued  by  States,  political  subdivi¬ 
sions  thereof,  or  other  public  bodies)  it 
may  guarantee  the  payment  of  rentals 
or  other  amounts  due  under  qualified 
contracts. 

The  Small  Business  Administration 
hereby  proposes  to  define  a  concern  as 
small  business  for  the  purpose  of  such 
assistance  If  it  qualifies  as  small  business 
under  the  definition  of  small  business  for 
the  purpose  of  receiving  financial  or 
other  assistance  from  small  business  in¬ 
vestment  companies  or  development 
companies,  which  assistance  also  is  au¬ 
thorized  by  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended. 

Section  121.3-11  of  the  Small  Business 
Size  Standards  Regulation  (13  CFR  Part 
121)  reads  as  follows: 

1 121.3-11  Definition  of  small  business  for 
assistance  by  small  business  investment 
companies  or  by  development  companies. 

A  small  business  concern  tor  the  purpose 
of  receiving  financial  or  other  assistance 
from  small  business  investment  companies 
or  development  companies  Is  one  which: 

(a)  Together  with  Its  affiliates,  is  Inde¬ 
pendently  owned  and  operated,  Is  not 
dominant  In  Its  field  of  operation,  does  not 
have  assets  exceeding  $9  million,  does  not 
hare  net  worth  In  excess  of  |4  million,  and 
does  not  have  an  average  net  Income,  after 
Federal  Income  taxes,  for  the  preceding  2 
years  In  excess  of  8400,000  (average  net 
income  to  be  computed  without  benefit  of 
any  carryover  loss);  or 

(b)  Qualifies  as  a  small  business  concern 
under  §  121.3-10.* 

Specifically,  it  is  proposed  to  amend 
Part  121  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  by  adding 
new  §  121.3-16  to  read  as  follows: 

§  121.3—16  Definition  of  small  business 
for  the  purpose  of  pollution  control 
guarantee  assistance  under  Pub.  L. 
94-305. 

A  small  business  concern,  for  the  pur¬ 
pose  of  pollution  control  guarantee  as¬ 
sistance  under  Pub.  L.  94-305,  is  a  con¬ 
cern  that  qualifies  as  small  under 
S  121.3-11. 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be¬ 
fore  April  25,  1977,  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposal. 

All  correspondence  shall  be  addressed 
to: 

William  L.  Pelllngton,  Director,  Size  Stand¬ 
ards  Division,  Small  Business  Administra¬ 
tion,  1441  L  Street,  NW„  Washington  D.C. 

20416. 

(Federal  Domestic  Assistance  Program  No. 
59.004,  Lease  Guarantees  for  Small  Busi¬ 
nesses.) 

Roger  H.  Jones, 

Acting  Administrator. 

[FR  Doc.77-8722  Filed  3-24-77;8:45  am] 


1  The  text  of  f  121.3-10.  and  certain  sched¬ 
ules  pertaining  thereto.  Is  filed  as  part  of 
the  original  document,  and  can  be  found  In 
Title  13  of  the  CFR. 
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CIVIL  AERONAUTICS  BOARD 

(SPDR-57;  Docket  30250;  Dated: 

March  22,  1977] 

[  14  CFR  378a  ] 

ONE-STOP  INCLUSIVE  TOUR  CHARTERS 
Inclusion  of  Rental  Cars  in  Tour  Package 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY :  This  notice  proposes  to 
amend  the  Board’s  One-stop-inclusive 
Tour  Charter  rule  so  as  to  permit  the 
charter  tour  operator  to  offer  rental  cars 
or  other  prepaid  individual  transporta¬ 
tion  as  part  of  the  ground  services  of 
the  tour  package. 

DATE:  Comments  by  May  9,  1977.  Pro¬ 
posed  effective  date:  September  15,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30250,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  ex¬ 
amined  at  the  Docket  Section,  Civil 
Aeronautics  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 

Civil  Aeronautics  Board,  202-673- 

5442. 

SUPPLEMENTARY  INFORMATION : 
Section  378a.2  of  the  One-stop-inclusive 
Tour  Charter  (OTC)  rule1  requires  that 
the  “ground  accommodations  and  serv¬ 
ices”  offered  by  the  tour  operator  must 
include  sleeping  accommodations  and 
necessary  surface  transportation  for  tour 
participants  traveling  together,  but  may 
not  include  rental  cars,  rail  passes,  or 
other  prepaid  individual  ground  trans¬ 
portation. 

This  restriction  on  the  inclusion  of 
rental  cars  and  rail  passes  in  the  OTC 
tour  package  was  adopted  as  one  of  sev¬ 
eral  measures  to  maintain  a  distinction 
between  OTC  and  individually  ticketed 
scheduled  services.  At  the  time  of  adop¬ 
tion  of  the  OTC  rule,  the  Board  feared 
that  the  offering  of  rental  cars  or  rail 
passes  by  the  tour  operator,  even  on  an 
optional  extra-cost  basis,  would  lead  to 
“throwaway”  sleeping  accommodations 
and  the  abuse  of  OTC’s  as  “point-to- 
point  air  transportation  plus  individual 
ground  transportation  at  the  destination 
point.” * 

Duncan  Travel  Service,  an  OTC  opera¬ 
tor,  has  now  filed  a  rulemaking  petition 
to  permit  the  inclusion  of  rental  cars  in 
OTC  ground  accommodations  and  serv¬ 
ices.*  Duncan  argues  that  the  Board’s 
reason  for  excluding  rental  cars  from  the 
OTC  package  is  no  longer  valid,  in  light 
of  the  intervening  establishment  of  the 

i 14  CFR  Part  378a:  SPR-85,  adopted  Au¬ 
gust  7,  1975,  40  FR  34089. 

2  SPR-85  at  p.  21. 

*  The  petitioner  also  requests  elimination 
at  the  similar  restriction  on  rental  cars  In  the 
Special  Event  Charter  (SBC)  package,  con¬ 
tained  in  14  CFR  I  378a. 102. 


Advance  Booking  Charter  (ABC)4  as  a 
charter  mode  for  members  of  the  general 
public  desiring  to  purchase  point-to- 
point  air  transportation  for  which 
neither  a  tour  “package”  nor  a  minimum 
price  is  prescribed.  It  is  thus  argued  that 
OTC  participants  do  not  desire,  and  tour 
operators  do  not  offer,  “throwaway”  ac¬ 
commodations;  instead,  the  OTC  mode 
is  used  today  when  the  consumer  genu¬ 
inely  wants  to  buy  a  tour  package  and 
the  OTC  operators  compete  by  including 
in  their  “package”  such  ground  accom¬ 
modations  and  services  as  they  believe 
will  be  most  attractive  at  the  advertised 
OTC  price.  Moreover,  Duncan  contends, 
in  spite  of  the  Board’s  restriction,  rental 
cars  are  now  freely  available  to  OTC 
participants  on  an  advance  reservation 
basis  from  the  major  nationwide  car 
rental  companies,  through  the  use  of 
toll-free  telephone  numbers  and  com¬ 
puterized  reservations.1  Therefore,  it  is 
asserted,  the  OTC  rule’s  restriction  tends 
only  to  discriminate  against  tour  opera¬ 
tors  and  smaller  car  rental  businesses  by 
preventing  them  from  entering  this  ad¬ 
vance  reservation  market,  and  the  con¬ 
sumer  is  concomitantly  penalized  by 
having  to  rent  cars  at  individual  rather 
than  group  rates  from  higher-priced 
companies. 

Answers  supporting  the  petition  *  were 
filed  by  the  Department  of  Justice  and 
jointly  by  Del  E.  Webb  World  Travel 
Corporation  and  Elkin  Tours,  Inc.’  No 
answers  opposing  the  petition  were  re¬ 
ceived. 

The  answers  supported  the  petition 
on  the  grounds  that  the  rental  car  re¬ 
striction  is  unnecessary  to  maintain  the 
required  distinction  between  OTC’s  and 
scheduled  services;  that  elimination  of 
the  restriction  will  not  lead  to  throwa¬ 
way  accommodations;  that  the  rule  is 
repugnant  to  antitrust  principles,  in  that 
it  favors  major  rentaJ  car  companies 
over  smaller  competitors;  and  that  the 
proposed  amendment  will  benefit  con¬ 
sumers  by  making  rental  cars  more 
widely  available  to  OTC  participants  at 
lower  prices. 

Upon  consideration  of  the  petition  and 
the  answers,  the  Board  has  decided  to 
institute  this  rulemaking  proceeding.  We 
are  tentatively  persuaded  that  the  con¬ 
tinued  restriction  on  the  offering  of 
rental  cars  as  part  of  the  OTC  package 
is  not  actually  needed.* 

♦14  CFR  Part  371;  SPR-110,  adopted  Sep¬ 
tember  1,  1978.  41  FR  37763. 

*  Duncan  cites  as  an  example  of  such 
marketing  of  rental  cars  by  the  large  rental 
companies,  an  "OTC-plus-Avis”  promotion 
directed  at  retail  travel  agents. 

•Informal  correspondence  supporting  the 
petition  was  also  received  from  several  tour 
operators  and  local  rental  car  companies. 

’  The  Board  hereby  grants  the  motion  of 
Del  Webb  and  Elkin  Tours  to  file  their  Joint 
answer  late. 

•The  Board  has  consistently  maintained 
that  no  single  restriction  Is  essential  to  the 
legality  of  any  particular  charter  rule,  so 
long  as  the  respective  set  of  restrictions — 
taken  as  a  whole — tends  to  distinguish  such 
charter  type  from  Individually  ticketed  serv¬ 
ice.  That  position  has  most  recently  been  up¬ 
held  In  Trans  World  Airlines,  Inc ,  v.  OAJB , 


First,  the  Board's  recently  adopted 
ABC  rule,  which  is  generally  less  restric¬ 
tive  than  the  OTC  rule  and  requires  no 
ground  package  or  minimum  price  tends 
to  reduce  substantially  the  likelihood 
that  OTC’s  will  include  “throwaway”  ac¬ 
commodations  or  services.  Although  the 
differences  between  the  ABC  rule’s  set  of 
restrictions  and  those  of  the  OTC  rule 
do  not  completely  eliminate  the  possi¬ 
bility  that  an  OTC  including  one  or  more 
“throwaway”  tour  package  elements 
might  nonetheless  be  more  attractive  to 
certain  travelers  than  transportation - 
only  ABC’s,  we  think  that  the  petition 
and  answers  are  basically  correct  in  ar¬ 
guing  that  the  introduction  of  ABC’s  into 
our  charter  regime  has  greatly  assuaged 
the  fear  of  “throwaway”  OTC’s  that  orig¬ 
inally  motivated  our  decision  to  flatly 
preclude  the  sale  of  all  forms  of  individ¬ 
ual  transportation  in  connection  with 
OTC’s. 

Moreover,  upon  consideration  of  the 
petition  and  answers,  we  are  inclined  to 
believe  that  our  original  decision  to  pro¬ 
hibit  the  sale  of  rental  cars  and  other 
forms  of  prepaid  individual  transporta¬ 
tion  in  connection  with  OTC’s  may  have 
attributed  an  unwarranted  uniqueness  to 
one  particular  means  of  preventing 
“throwaways”.  If  an  OTC  operator  is  in¬ 
tent  upon  offering — and  his  customer  is 
intent  upon  buying — an  OTC  package 
including  “throwaway”  ground  accom¬ 
modations,  then  rentaJ  cars  or  rail  passes 
are  not  the  only  means  to  accomplish 
their  mutual  purpose.  There  are  other 
types  of  useful  goods  and  services — such 
as  prepaid  restaurant  meals,  sightseeing 
tours,  amusement  admissions,  etc. — that 
could  serve  to  render  the  package’s 
legally  required  ground  accommadtions 
as  “throwaways.” 

Finally,  we  are  impressed  with  the 
argument  that  the  rental  car  prohibition 
is  ineffectual  in  any  event,  since  rental 
cars  are  presently  being  made  available 
to  OTC  participants,  notwithstanding 
the  restriction  on  the  tour  operator, 
either  directly,  by  arrangement  with  car 
rental  companies,  or  indirectly,  through 
retail  travel  agents. 

In  short,  absent  a  clear  demonstration 
that  the  availability  of  rental  cars  does 
in  fact  lead  to  widespread  occurrence  of 
“throwaway”  accommodations,  we  have 
tentatively  concluded  that  the  public  in¬ 
terest  may  best  be  served  by  removing  the 
prohibition  on  the  inclusion  of  rental 
cars  among  the  package  of  OTC  ground 
accommodations,  so  that  there  will  no 
longer  be  this  unique  restriction  on  the 
freedom  of  the  OTC  operator  to  include 
in  his  package  (in  addition  to  the  re¬ 
quired  accommodations)  such  related 
goods  and  services,  of  whatever  kind  of 
value,  as  he  believes  will  make  his  OTC 
price  most  competitive. 

Although  the  petition  and  the  answers 
were  addressed  primarily  to  the  restric¬ 
tion  on  rental  cars,  we  see  no  reason  not 

645  F.  2d  771  (2nd  Cir.  1976) .  It  Is  Interesting 
.to  note  that.  In  Its  enumeration  of  the  key 
provisions  which  distinguish  OTC’s  from 
scheduled  services,  the  court  did  not  mention 
the  rental  car  prohibition. 


FEDERAL  REGISTER,  VOL  42,  NO.  58 — FRIDAY,  MARCH  25,  1977 


PROPOSED  RULES 


to  treat  rail  passes  and  other  forms  of 
individual  transportation  in  the  same 
manner  as  discussed  herein.  Moreover, 
inasmuch  as  the  Special  Event  Charter 
(SEC)  is  a  subtype  of  OTC,  we  are  pro¬ 
posing  to  remove  a  similar  restriction 
on  the  inclusion  of  individual  transpor¬ 
tation  in  the  SEC  ground  package. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Part  378a  of 
its  Special  Regulations  (14  CPR  Part 
378a)  as  set  forth  below: 

1.  Section  378a.2  would  be  amended  to 
read  as  follows: 

§  378a. 2  Definitions. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  requires — 

•  •  •  •  • 

“Ground  accommodations  and  serv¬ 
ices”  Include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour  as  well  as  necessary  surface 
transportation  for  tour  participants 
traveling  together  between  all  places  on 
the  itinerary,  including  transportation 
to  and  from  air  and  surface  carrier  ter¬ 
minals  utilized  at  such  places  other  than 
the  point  of  origin. 

•  •  •  •  • 

2.  Section  378a.l02  would  be  amended 
to  read  as  follows: 

§  378a. 102  Definitions. 

As  used  in  this  subpart,  unless  the 
context  otherwise  requires — 

•  *  •  •  • 

“Ground  accommodations  and  serv¬ 
ices”  include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour,  necessary  surface  transpor¬ 
tation,  and  admission  to  the  special 
event,  through  the  furnishing  of  tickets 
or  other  documents  necessary  to  enable 
a  charter  participant  to  attend  the  event 
for  each  day  of  the  charter  during  which 
attendance  is  feasible. 

•  •  *  •  • 
Request  tor  Comments 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  mate¬ 
rial  received  by  the  date  shown  at  the 
beginning  of  this  notice  will  be  consid¬ 
ered  by  the  Board  before  taking  final  ac¬ 
tion  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  inform¬ 
ally  in  this  proceeding  may  do  so  by  sub¬ 
mitting  comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sections  101  and  204  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat.  737, 
743;  49  U.S.C.  1301,  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

JFR  Doc.77  8978  Filed  3-24-77:8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
[20CFR  Part  655] 

TEMPORARY  EMPLOYMENT  OF  ALIENS 

Labor  Certification  Process  for  Temporary 

Agricultural  and  Logging  Employment; 

Further  Extension  of  Comment  Period 

and  Notice  of  Intent  to  Conduct  Public 

Hearings 

Notice  is  hereby  given  that  the  Em¬ 
ployment  and  Training  Administration 
of  the  Department  of  Labor  is  extending 
the  period  of  comments  to  April  15,  1977, 
on  the  proposed  amendment  to  its  regu¬ 
lations  governing  the  labor  certification 
process  for  temporary  employment  of 
aliens  in  the  United  States  in  agricul¬ 
ture  (Including  sheepherding)  and  log¬ 
ging  occupations.  The  proposed  amend¬ 
ments  for  which  an  extension  is  granted 
were  published  in  the  Federal  Register 
Tuesday,  January  25,  1977,  at  42  FR 
4670.  A  previous  notice  of  an  extension 
of  the  comment  period  to  March  28, 
1977,  was  published  February  18,  1977, 
at  42  FR  10015. 

Jt  is  the  intention  of  the  Department 
to  hold  public  hearings  cm  these  proposed 
regulations  later  this  spring.  In  conjunc¬ 
tion  with  these  hearings,  the  Department 
Intends  to  provide  a  mechanism  for  in¬ 
terested  persons  to  submit  written  com¬ 
ments  and  statements  for  the  hearing 
record  without  being  present  at  the  site 
of  the  hearings.  Further  information  on 
the  dates  and  location  of  the  hearings 
will  be  published  in  the  Federal  Reg¬ 
ister. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  March  1977. 

William  B.  Lewis, 
Administrator,  United 
States  Employment  Service. 

[FR  Doc .77-8995  Filed  3-24-77; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  740  ] 

[Docket  No.  76N-0486] 

BUBBLE  BATH  PRODUCTS 

Label  Warning:  Extension  of  Time  for  Filing 
Comments 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA) . 

ACTION :  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  extending  the  period  for 
filing  comments  cm  the  proposed  caution 
statement  on  labels  of  cosmetic  bubble 
bath  products. 

DATE:  Comments  by  April  29,  1977. 

ADDRESSES :  Written  comments  to  the 
Hearing  Clerk.  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Heinz  Eierm&nn.  Bureau  of  Foods 
(HFF-440),  Food  and  Drug  Adminis¬ 
tration,  200  C  St.  SW..  Washington, 
D.C.  20204,  (201)  245-1530. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  28. 
1977  (42  FR  5368),  the  Commissioner  of 
Food  and  Drugs  issued  a  proposal  to  re¬ 
quire  a  label  warning  on  cosmetic  bubble 
bath  products  cautioning  the  consumer 
against  product  misuse  and  the  discon¬ 
tinuance  of  use  and  consultation  with  a 
physician  should  injury  occur.  Com¬ 
ments  were  to  be  filed  on  or  before  March 
29.  1977. 

The  Commissioner  has  received  a  letter 
requesting  an  extension  of  the  comment 
period  from  the  Cosmetic,  Toiletry  and 
Fragrance  Association,  Inc.  ‘(CTFA>. 
1133  15th  St.  NW„  Washington.  DC. 
20005.  In  its  letter,  CTFA  asserts  that  the 
Industry  cannot  study  the  impact  of  the 
proposal,  analyze  the  document,  and  pre¬ 
pare  meaningful  comments  by  March  29. 
1977.  The  letter  from  CTFA  is  on  file  with 
the  Hearing  Clerk,  Food  and  Dru 
Administration. 

The  Commissioner  hereby  extends  th  ' 
period  for  filing  comments  on  the  sub¬ 
ject  proposal  to  April  29,  1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Admin;.'  - 
tration,  Rm.  4-65,  5600  Fishers  La::e. 
Rockville,  Md.  20857,  written  comments 
(preferably  in  quadruplicate  and  identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  found  in  brackets  in  the  heading  oi 
this  document)  regarding  the  proposa1. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

(Secs.  201(n),  601.  602,  701(a),  52  Stat.  1041 
as  amended,  1054,  as  amended,  1055  (21  U.S.C. 
321  (n),  861,  962,  371(a)))  and  under  au¬ 
thority  delegated  to  the  Commissioner  (21 
CFR  5.1.) 

Dated:  March  22, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.77-9034  Filed  3-23-77:9:59  ami 


Office  of  Education 
[45  CFR  Parts  134,  134b] 

LIBRARIES  AND  LEARNING  RESOURCES, 
EDUCATION  INNOVATION  AND  SUP¬ 
PORT  PROGRAM 

Proposed  Rulemaking 
The  Commissioner  of  Education,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
amend  the  regulations  in  Title  45  of  CFR 
Part  134  and  134b  governing  Title  IV  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act,  as  amended  (20  U.S.C.  1801  et 
seq.)  to  bring  them  Into  conformity  with 
the  changes  made  In  the  statute  by  Sec- 


FEDERAl  REGISTER,  VOL.  42,  NO.  58— FRIDAY,  MARCH  25,  1977 


16160 


PROPOSED  RULES 


tions  324,  501(e)  (2),  and  501  (r)  of  Pub. 
L.  94-482,  the  Education  Amendments  of 
1976. 

The  regulations  proposed  in  this  notice 
have  not  been  previously  published  in  the 
Federal  Register.  The  public  has  not 
participated  in  the  drafting  of  these  pro¬ 
posed  regulations  because  of  their  minor 
and  purely  technical  nature,  and  there¬ 
fore  no  Notice  of  Intent  (which  would 
have  included  a  list  of  issues  on  which 
public  comment  would  have  been  in¬ 
vited)  was  published. 

Summary  of  Changes 

The  changes  proposed  are  summarized 
as  follows: 

(1)  To  add  a  provision  (§  134.105(c)) 
authorizing  the  Commissioner  to  waive 
the  requirement  of  Section  406  of  the  Act 
in  situations  where  a  State  or  local  edu¬ 
cational  agency  has  “substantially 
failed”  to  provide  for  the  participation  of 
private  school  children  under  Title  IV 
and  making  conforming  revisions  in 
§  134.108; 

(2)  To  delete  private  educational  or¬ 
ganizations  as  eligible  applicants  under 
§  134b.2  for  demonstration  nutrition  and 
health  projects  authorized  under  Sec¬ 
tion  431(a)  (2)  of  the  Act:  and 

(3)  To  delete  Subpart  C  (§  134b. 20) 
which  outlined  the  circumstances  under 
which  a  private  educational  organiza¬ 
tion  could  administer  a  nutrition  and 
health  project. 

Waiver  of  Requirement  for  Serving 
Private  School  Children 

The  statute  governing  Title  IV  as  en¬ 
acted  in  Pub.  L.  93-380  authorized,  but 
did  not  require,  the  Commissioner  to 
waive  the  requirements  of  Section  406 
where  a  State  is  prohibited  by  law  from 
providing  for  the  participation  of  pri¬ 
vate  school  children  under  Title  IV,  and 
arrange  for  this  participation.  Section 
406(e) ,  which  applied  to  situations  where 
a  State  or  local  educational  agency  had 
“substantially  failed”  to  provide  for  such 
participation,  did  not  authorize  the  Com¬ 
missioner  to  waive  the  requirements  of 
Section  406.  Sections  324  and  501  (r)  of 
Pub.  L.  94-482  (enacted  October  2,  1976) 
amend  section  406(e)  to  authorize,  but 
not  require,  the  Commissioner  to  waive 
the  requirements  of  Section  406  in  the 
case  of  substantial  failure.  The  proposed 
amendment  to  the  regulations  would  add 
a  new  §  134.105(c)  to  reflect  this  change. 
No  change  is  made  in  I  134.105  (a)  and 

(b)  which  provide  State  educational 
agencies  with  an  opportunity  to  remedy 
substantial  failures  by  local  educational 
agencies  to  serve  private  school  children. 
The  comment  following  §  134.105(b)  is 
revised  to  conform  with  these  changes,  as 
are  relevant  portions  of  5  134.108  (b)  and 
(d) .  The  comment  following  $  134.108 
Is  deleted  because  it  is  no  longer  appli¬ 
cable. 

Deletion  of  Private  Educational  Orga¬ 
nizations  as  Recipients  of  Nutrition 

and  Health  Grants 

The  other  changes  relate  to  the  eligi¬ 
bility  of  private  educational  organiza¬ 


tions  as  eligible  grantees  under  section 
431(a)  (2)  (nutrition  and  health  grants) 
of  Part  C  of  Title  IV.  The  statute  was 
amended  by  Section  501(e)  (2)  to  pro¬ 
hibit  private  educational  organizations 
from  applying  for  the  support  of  demon¬ 
stration  projects  designed  to  improve 
nutrition  and  health  services  in  public 
and  private  elementary  and  secondary 
schools  serving  areas  with  high  concen¬ 
trations  of  children  from  low-income 
families.  Section  134b.2(b)  is  revised  and 
Subpart  C,  §  134b.20  deleted  from  the 
regulations  to  reflect  this  change.  Sub¬ 
part  D,  Strengthening  State  and  Local 
Educational  Agencies,  is  changed  to  Sub¬ 
part  C. 

Written  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  to  the  proposed  amendments 
to  the  regulations  to:  Dr.  Milbrey  L. 
Jones,  Education  Program  Specialist, 
U.S.  Office  of  Education,  400  Maryland 
Avenue  SW.  (Room  3125-B,  ROB-3), 
Washington,  D.C.  20202,  telephone  202- 
245-2488. 

All  written  comments  must  be  received 
not  later  than  May  9,  1977.  Written  com¬ 
ments  received  in  response  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  office  on  Monday  through 
Friday  between  8:30  a.m.  and  4:00  p.m. 
The  proposed  regulations  contained  in 
this  Notice  will  be  further  considered  in 
light  of  written  comments  received  and 
will  be  published  in  final  form  in  the 
Federal  Register. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  Title  IV  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
as  amended  by  Pub.  L.  94-482,  sections 
324,  501(e)  (2),  and  501(r). 

The  Office  of  Education  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  January  28,  1977. 

William  F.  Pierce, 

Acting  U.S. 

Commissioner  of  Education. 

Approved:  March  18,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.570-571;  Libraries  and  Learning  Resources, 
Education  Innovation  and  Support.) 

It  is  proposed  to  amend  Part  134  and 
134b  of  Title  45  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  134— LIBRARIES  AND  LEARNING 

RESOURCES;  EDUCATIONAL  INNOVA¬ 
TION  AND  SUPPORT 

1.  By  revising  the  first  two  lines  of 
the  Comment  following  paragraph  (b) 
of  S  134.105  to  read  as  follows: 


§  134.105  Provision  of  services  by  the 
State  educational  agency. 

•  •  •  •  • 

Comment.  These  two  paragraphs  provide 
State  educational  agencies  with  an  oppor¬ 
tunity  to  •  •  • 

2.  By  adding  a  new  §  134.105(c)  to 
read  as  follows: 

•  •  •  •  * 

(c)  If  a  State  educational  agency  does 
not  make  satisfactory  arrangements 
under  §  134.105(a)  within  a  reasonable 
period  of  time,  the  Commissioner  may 
waive  the  requirements  for  the  partici¬ 
pation  on  an  equitable  basis  of  children 
enrolled  in  private  elementary  and  sec¬ 
ondary  schools. 

(20  U.S.C.  1806(e)) 

3.  By  revising  §  134.108(b)  to  read  as 
..follows : 

§  134.108  Suspension  and  termination. 
•  *  *  #  * 

(b)  If  no  waiver  is  granted  under 
§  134.104  or  §  134.105(c)  and  the  State 
educational  agency  fails  to  take  action 
under  §  134.105(a),  section  434(c)  of  the 
General  Education  Provisions  Act  re¬ 
quires  that  payments  shall  be  withheld 
from  such  State  or  local  educational 
agency  until  there  is  no  longer  any  such 
failure  to  comply. 

(20  U.S.C.  1232c (c) ;  1806) 

4.  By  revising  5  134.108 id)  to  read  as 
follows : 


(d)  This  section  shall  not  apply  where 
the  Commissioner  has  granted  a  waiver 
under  §§  134.104(a)  or  134.105(c). 

(20  U.S.C.  1232c(c);  1806  (d),  (e)) 

§  134.108  [Amended] 

5.  By  deleting  the  comment  following 
§  134.108(d). 


PART  134b— EDUCATIONAL  INNOVATION 
AND  SUPPORT 

Subpart  C  [Removed] 

6.  By  deleting  Subpart  C — Health  and 
Nutrition,  5  134b.20. 

Subpart  D  [Redesignated] 

7.  By  revising  the  table  of  contents 
listing  for  Subpart  D — Strengthening 
State  and  Local  Educational  Agencies 
in  Part  134b  to  retitle  it  as  Subpart  C. 

8.  By  revising  the  first  four  lines  of 
paragraph  (b)  of  S  134b.2  to  read  as 
follows: 

§  134b.2  Authorized  activities. 

+  #  »  »  # 

(b)  For  the  support  of  demonstration 
projects  by  local  educational  agencies 
designed  to  improve  nutrition  and 
health  •  •  • 

•  •  •  •  • 

[FR  Doc.77-8936  Filed  3  -14-77; 8: 45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  20548;  FCC  77-200) 

STANDARD,  FM  AND  TELEVISION 
BROADCAST  STATIONS 

'  Multiple  Ownership 

Adopted;  March  9,  1977. 

Released:  March  22,  1977. 

By  the  Commission. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed  Rule 
Making  in  the  above-captioned,  proceed¬ 
ing,  adopted  July  16,  1975.  issued  July  23, 
1975,  40  PR  31632.  54  FCC  2d  331  (1975). 
(See  also  40  PR  40172,  Sept.  2,  1975.) 
Also  before  the  Commission  are  respon¬ 
sive  comments  and  reply  comments  1 2 *  filed 
by  the  parties  listed  in  appendix  A  to  the 
Companion  first  report  and  Order  in  this 
docket’  adopted  concurrently  with  this 
Further  Notice. 

2.  The  Notice  proposed,  inter  alia,  to 
specify  and  unify  the  allowable  extent  of 
ownership  participation  for  minority 
stockholders  in  stations  which  could  not 
be  commonly  owned  under  our  multiple 
ownership  rules.  Based  upon  our  review 
of  the  comments  filed  in  this  proceeding, 
we  have  decided  to  adopt  no  amendments 
at  this  time  to  our  present  minority  own¬ 
ership  policies,  but  are  instead  Issuing  a 
Further  Notice  of  Proposed  Rule  Making 
in  this  docket,  which  we  hope  will  enable 
us  to  obtain  further  comments  on  which 
to  base  a  second  report  and  order. 

3.  Through  the  years,  by  administra¬ 
tive  interpretation  and  case  law,  differ¬ 
ing  standards  have  evolved  by  which  to 
measure  the  extent  of  allowable  minority 
ownership  in  each  part  of  our  multiple 
ownership  rules.  A  minority  ownership 
interest  which  might  be  allowable  under 
our  duopoly  rule  might  not  be  allowable 
under  our  one-to-a-market  rule.  Our 
concern  with  the  difficulties  of  measuring 
the  degree  of  influence  or  control  a  mi¬ 
nority  owner  may  exert  on  a  licensee  was 
clearly  stated  in  Report  and  Order  in 
Docket  No.  8967,  18  FCC  288,  293  (1953)  : 

While  the  holder  of  a  small  Interest  In 
many  instances  may  have  slight  Influence  on 
the  operation  of  the  station  In  question. 
It  Is  also  true  such  a  person  can  exert  con¬ 
siderable  Influence — to  an  extent  clearly 
within  the  objectives  and  purview  of  the 
described  diversification  policy.  Several  fac¬ 
tors  should  be  noted  here: 

(1)  there  may  not  be  a  correlation  be¬ 
tween  the  size  of  the  minority  holding  and 
the  extent  of  the  Influence  wielded:  (2)  It 
Is  Impossible  to  determine  on  the  face  of  the 
application  what  the  Influence  of  the  multi¬ 
ple  owner  will  be;  Indeed,  It  may  be  difficult 
or  Incapable  of  definite  ascertainment  even 


1  The  dates  for  filing  comments  and -reply 

comments  were  originally  August  29,  1975, 
and  September  9,  1975,  respectively,  but  were 
extended  by  Order,  by  the  Acting  Chief, 
Broadcast  Bureau,  on  August  25,  1976 

Mlmeo  No.  54419),  to  September  29,  1975,  and 
October  9,  1975,  respectively. 

2  The  First  Report  and  Order  establishes 

fixed  standards  by  which  to  measure,  and 

thus  disallow,  regional  concentrations  of 

media  control. 


In  a  subsequent  hearing;  and  (S)  In  the 
case  of  the  holder  who  has  Interested  him¬ 
self  In  numerous  stations,  there  Is  a  good 
probability  that  because  he  Is  so  actively 
engaged  In  the  broadcast  field,  his  Influence 
will  tend  to  be  a  positive  or  substantial  one. 

4.  In  the  Notice,  we  proposed  to  dis¬ 
allow  any  reportable  *  stock  interest 
whatsoever  in  licensees  of  stations  which 
could  not  be  commonly  owned,  except 
upon  submission  of  a  disclaimer  of  any 
intention  to  control  or  operate  the  sta¬ 
tions.4  A  party  filing  such  disclaimer,  the 
Notice  provided,  would  be  allowed  to 
hold  up  to  ten  percent  of  each  such  li¬ 
censee's  stock,  but  would  be  barred  from 
participation  in  the  operation  or  con¬ 
trol  of  such  licensee  or  station.  With  re¬ 
gard  to  this  proposal  to  unify  our  ap¬ 
proach  to  the  matter  of  the  extent  of 
minority  ownership  to  be  allowed  under 
our  multiple  ownership  rules,  the  com¬ 
ments  received  were  mostly  silent,  ex¬ 
cept  for  cursory  statements  acknowledg¬ 
ing  the  proposal  or  agreeing  with  it.4 

5.  We  believe  that  the  adoption  erf  a 
rule  governing  the  extent  of  minority 
ownership  in  licensees  of  stations  which 
could  not  be  commonly  owned  under  our 
multiple  ownership  rules  is  in  the  public 
interest.  We  feel  that  our  duopoly,  one- 
to-a-market,  and  other  multiple  owner¬ 
ship  rules  should  be  governed  by  the 
same  standard  concerning  minority 
ownership.  A  unified,  standard  policy  in 
this  area  establishing  hard-and-fast 
rules,  is,  we  believe,  preferable  to  con¬ 
tinuing  the  practice  of  accepting  exten¬ 
sive  showings  attempting  to  disprove 
control,  influence,  or  privity.  However, 
we  do  not  believe  that  we  have  received 
sufficient  comments  from  members  of  the 
public  and  broadcasters  in  this  matter, 


•  A  “reportable”  stock  Interest  ts  any  stock 
Interest  whatever  In  corporations  having 
fifty  or  fewer  stockholders.  In  the  case  of 
corporations  having  mors  than  fifty  voting 
or  non-voting  stockholders,  the  stock  inter¬ 
est  of  officers,  directors,  and  those  share¬ 
holders  owning  1  percent  or  more  of  the  out¬ 
standing  voting  or  non-voting  stock  must  be 
reported.  See  Report  and  Order  in  Docket 
No.  20521,  59  FCC  2d  906  (1976). 

‘Those  who  "own,  operate,  or  control"  a 
broadcast  licensee  or  station.  Include  (but 
are  not  necessarily  limited  to)  its  principals, 
officers,  directors,  and  the  station’s  general 
manager,  or  those  who  act  In  such  capacities 
regardless  of  title. 

•  The  Nutmeg  Broadcasting  Company 
stated:  "We  agree  with  the  Commission's 
proposals  on  minority  ownership  and  on  in¬ 
stitutional  stock  holdings."  Metromedia. 
Inc.  stated:  “Except  to  the  extent  that  this 
proposal  reflects  the  irrationality  of  the 
Commission's  entire  approach  to  multiple 
ownership.  Metromedia  has  no  particular  ob¬ 
jection  to  its  Implementation."  Citizens  for 
Cable  Awareness  in  Pennsylvania,  et  al., 
stated:  **•  •  •  (I)t  Is  absurd  for  the  Com¬ 
mission  to  be  considering  rulemaking  in 
multiple  ownership  without  the  rulemaking 
In  increasing  institutional  ownership,  and 
disclosure  of  ownership  having  first  been 
settled  I  •  •  •  (U)ntU  the  uniform  corpo¬ 
rate  disclosure  standard  have  been  In  effect 
long  enough  so  that  the  Commission  even 
knows  who  really  owns  the  stock  In  broad¬ 
cast  licensees,  the  Commission  will  not  be 
able  to  make  Judgments  in  this  matter — It 
simply  does  not  know  enough  about  the  real 
ownership!" 


and  we  believe  it  unwise  to  announce  a 
rule  change  in  so  significant  an  area, 
without  the  benefit  of  a  complete  rec¬ 
ord.  Therefore,  we  are  again  proposing 
to  amend  Sections  73.35,  73.240,  and 
73.636  of  our  Rules  to  allow  a  party  to 
own  up  to  ten  percent  in  each  of  several 
broadcast  stations  which  could  not  be 
commonly  controlled  under  our  multiple 
ownership  rules  (or  up  to  ten  percent  in 
a  licensee  and  a  daily  newspaper  which 
could  not  be  commonly  controlled  under 
our  multiple  ownership  rules),  provided 
such  party  execute  a  disclaimer*,  in 
affidavit  form,  representing  to  the  Com¬ 
mission  that  it  holds  the  described  stock 
interest  for  investment  purposes  only, 
and  will  not  exercise  control  over  the 
management  or  policies  of  the  stations 
concerned,  their  licensees  or  parent  com¬ 
panies,  except  to  the  extent  of  voting 
6aid  stock.7 

6.  The  Commission’s  legal  authority  to 
promulgate  standards  for  the  implemen¬ 
tation  of  its  multiple  ownership  rules  is 
well  founded  and  thoroughly  established. 
Associated  Press  v.  United  States,  326 
U.S.  1  (1945),  Federal  Communications 
Commission  /.  PottsviUe  Broadcasting 
Co..  309  U.S.  134  (1940),  Federal  Com¬ 
munications  Commission  v.  Sanders 
Bros.  Radio  Station,  309  U.S.  470  (1940). 

7.  The  amendment  proposed  herein 
should  not  be  construed  to  have  any 
effect  on  our  “seven  station’’  rule,  which 
sets  absolute  limits  on  broadcast  facility 
ownership  without  regard  to  whether 
such  ownership  is  of  a  minority  or  con¬ 
trolling  nature,  nor  does  it  relate  to  the 
recent  proceeding  in  which  the  Com¬ 
mission  amended  its  rules  to  allow  cer¬ 
tain  passive  institutional  holders  to  own 
up  to  5  percent  of  the  stock  of  several 
licensees,  where  such  holdings  would 
otherwise  violate  the  seven  station  rule. 
See  Report  and  Order  in  Docket  No. 
20520.  59  FCC  2d  970  (1976)  .*  The  Com- 


•  In  Docket  No.  20520,  the  Commission 
specifically  exempted  banks.  Investment  and 
Insurance  companies  from  a  disclaimer  filing 
requirement.  We  propose  to  continue  that 
exemption. 

1  Thus,  a  party  would  not  be  allowed  to  ac¬ 
quire  more  than  ten  percent  In  the  licensee 
of  any  station,  or  In  the  publisher  of  any 
newspaper,  which  could  not  be  commonly 
controlled  with  currently  owned  or  concur¬ 
rently  acquired  stations.  A  party  might 
therefore  acquire  a  maximum  Interest  of  one 
hundred  percent  and  ten  percent,  respec¬ 
tively,  In  two  stations  which  could  not  be 
commonly  owned. 

*  In  Docket  20520,  the  Commission  adopted 
a  five  percent  benchmark  as  a  cognizable 
interest  for  certain  Institutional  owners  of 
the  voting  stock  of  corporate  broadcast  li¬ 
censees  having  more  than  fifty  voting  stock¬ 
holders  for  purposes  of  administering  the 
Commission’s  multiple  ownership  rules.  The 
amendment  proposed  herein  raises  this 
benchmark  for  all  parties,  Including  Insti¬ 
tutional  owners,  to  ten  percent  (without  ref¬ 
erence  to  the  number  of  stockholders),  ex¬ 
cept  with  regard  to  the  “seven  station”  rule, 
which  would  be  unchanged  by  this  rule- 
making.  As  a  practical  matter,  however,  the 
new  benchmark  governing  our  other  multi¬ 
ple  ownership  rules,  would  leave  unaltered 
the  Docket  20520  five  percent  standard  for 
many  Institutional  Investors.  For  them,  the 
“seven  station"  rule  would  be  the  effective 

( Footnote  continued  on  next  page ) 
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mission  has  traditionally  accorded  this 
rule  the  highest  station  among  its  sev¬ 
eral  multiple  ownership  regulations.  The 
“seven  station”  rule  is  the  ultimate  mul¬ 
tiple  ownership  regulation,  with  all  other 
proscriptions  and  exemptions  occurring 
within  the  constraints  it  imposes.  Since 
the  adoption  of  the  “seven  station”  rule 
in  1953,  the  Commission  has  never  seen 
fit  to  wave  this  regulation,  demonstrat¬ 
ing  the  regard  held  for  the  rule’s  integ¬ 
rity.  U.S.  v.  Storer  Broadcasting  Co., 
supra.  In  adopting  the  “seven  station” 
rule,  Docket  No.  8967,  18  FCC  288  (1953). 
the  Commission  stated: 

One  of  the  basic  underlying  considera¬ 
tions  in  the  enactment  of  the  Communica¬ 
tions  Act  was  the  desire  to  effectuate  the 
policy  against  the  monopolization  of  broad¬ 
cast  facilities  and  the  preservation  of  our 
broadcasting  system  on  a  free  competitive 
basis.  See  Federal  Communications  Commis¬ 
sion  v.  Sanders  Brothers  Radio  Station,  309 
U.S.  470.  This  Commission  has  consistently 
adhered  to  the  principle  of  '‘diversification” 
in  order  to  implement  the  Congressional 
policy  against  monopoly  and  in  order  to 
preserve  competition.  That  principle  re¬ 
quires  a  limitation  on  the  number  of  broad¬ 
cast  stations  which  may  be  licensed  to  any 
person  or  to  persons  under  common  control. 
It  is  our  view  that  the  operation  of  broad¬ 
cast  stations  by  a  large  group  of  diversified 
licensees  wUl  better  serve  the  public  Interest 
than  the  operation  of  broadcast  stations  by 
a  small  and  limited  group  of  licensees.  The 
vitality  of  our  system  of  broadcasting  de¬ 
pends  in  large  part  on  the  introduction  into 
this  field  of  licensees  who  are  prepared  and 
qualified  to  serve  the  varied  and  divergent 
needs  of  the  public  for  radio  service.  Simply 
stated,  the  fundamental  purpose  of  this  facet 
of  the  multiple  ownership  rules  is  to  promote 
diversification  of  ownership  in  order  to 
maximize  diversification  of  program  and 
service  viewpoints  as  well  as  to  prevent  any 
undue  concentration  of  economic  power 
contrary  to  the  public  interest.  In  this  con¬ 
nection,  we  wish  to  emphasize  that  by  such 
rules  diversification  of  program  services  Is 
furthered  without  any  governmental  en¬ 
croachment  on  what  we  recognize  to  be  the 
prime  responsibility  of  the  broadcast  li¬ 
censee.  (See  Section  326  of  the  Communica¬ 
tions  Act.)  It  is  to  effect  this  purpose  that 
the  foregoing  specific  limitation  on  the 
number  of  stations  that  may  be  owned, 
operated  or  controlled  by  any  person,  has 
been  included  in  the  multiple  ownership 
rules. 

Thus  we  believe  there  to  be  a  reason¬ 
able  basis  for  distinguishing  the  “seven 
station”  rule  from  all  other  multiple 
ownership  proscriptions. 

8.  To  this  point,  this  Further  Notice 
has  been  concerned  with  setting  the 
maximum  allowable  level  of  minority 
ownership  in  several  stations  (or  a  sta- 


restraint.  By  way  of  example,  an  Insurance 
company  presently  owning  eight  percent  In  a 
multiple  licensee  operating  seven  stations  in 
each  broadcast  service  would  be  barred  from 
acquiring  any  further  cognizable  broadcast 
interests,  and  would  therefore,  If  It  wished 
to  make  further  broadcast  Investments,  be 
held  to  the  five  percent  benchmark  promul¬ 
gated  in  Docket  20520. 


tion  and  a  daily  newspaper)  which  could 
not  be  commonly  owned  under  our 
multiple  ownership  rules.  We  recognize, 
however,  that  where  such  stations  are 
commonly  owned  under  “grandfather¬ 
ing”  provisions  of  previous  rule  makings, 
limitations  on  minority  stock  holdings 
should  not  apply.  Therefore,  transfers 
of  stock  which  do  not  effect  control  (in¬ 
cluding  de  facto  control)  of  licensees 
of  such  “grandfathered”  stations  would 
be  allowed  without  regard  to  this  rule 
making,  provided  such  transfer  did  not 
aggravate  or  create  an  inconsistency 
with  our  multiple  ownership  rules.*  By 
way  of  example,  a  minority  stock  Inter¬ 
est  in  a  licensee  controlling  an  AM-FM- 
TV  combination,  “grandfathered”  under 
our  one-to-a  market  rule,  could  be  freely 
traded  until  a  transfer  of  control  or 
assignment  of  license  Is  effected,  thus 
terminating  the  “grandfather”  dis¬ 
pensation.1*  While  the  rule  proposed 
herein  would  be  prospective  only,  and 
thus  would  require  no  divestiture  of 
minority  stock  interests,  presently  held 
minority  interests  in  stations  which  are 
not,  and  could  not  be,  commonly  owned 
could  not  be  transferred  if  such  sale 
would  result  in  a  new  party  acquiring  an 
interest  in  contravention  of  this  rule 
making.11  Further,  parties  owning  more 
than  ten  percent  in  such  stations  would 
be  barred  from  increasing  their  interest, 
while  those  owning  less  than  ten  percent 
in  such  stations  would  be  allowed  to 
increase  their  interest  in  each  licensee 
to  ten  percent,  provided  the  required 
disclaimer  was  filed.  (See  footnote  7.) 

9.  The  rule  proposed  herein  should  not 
be  construed  to  alter  our  “cross  interest” 
policy.  Thus,  for  example,  any  Interest, 
including  any  minority  ownership,  in  two 
or  more  standard  broadcast  stations  li¬ 
censed  to  the  same  area  or  market  would 
continue  to  be  prohibited. 

10.  Accordingly,  the  Commission  in¬ 
vites  additional  comments  on  its  pro¬ 
posal  concerning  the  establishment  of  a 
uniform  benchmark  to  govern  minority 
holdings  under  the  multiple  ownership 
rules. 


•  In  order  to  implement  the  “grandfather” 
exception  to  the  rule  proposed  herein,  we 
would  require  our  licensees,  when  filing 
Ownership  Reports  (FCC  Form  323)  reflect¬ 
ing  new  stock  transactions  which  appear  to 
violate  this  rule,  but  which  actually  are 
allowable  under  the  “grandfather”  excep¬ 
tion,  to  so  state  In  an  attachment  to  the 
Ownership  Report,  giving  file  number  and 
date  of  grant  of  the  application  (s)  by  which 
the  licensee  acquired  Its  last  “grandfathered” 
station  (s). 

10  Should  the  Commission,  upon  a  request 
for  waiver,  allow  a  “grandfathered”  situation 
to  continue  following  a  transfer  of  control, 
minority  stockholders  would  continue  to  be 
able  to  trade  in  the  licensee’s  stock  unaf¬ 
fected  by  this  rule  making. 

“Transfers  of  stock  by  will  or  Intestacy 
are  excepted,  where  such  transfer  will  not 
aggravate,  or  create,  an  ownership  pattern 
Inconsistent  with  our  multiple  ownership 
rules. 


11.  Pursuant  to  applicable  procedures 
sion’s  Rules  and  Regulations,  interested 
set  out  in  Section  1.415  of  the  Commis- 
parties  may  file  comments  on  or  before 
April  22,  1977,  and  reply  comments  on  or 
before  May  3,  1977.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be¬ 
fore  final  action  is  taken  in  this  proceed¬ 
ing.  In  reaching  its  decision  in  this  pro¬ 
ceeding,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it  in  addition  to  the  comments 
invited  by  this  Notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
an  original  and  5  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  lt»  headquarters,  1919  M  Street,  NW„ 
Washington,  D.C. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-8971  Filed  3-24-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Parts  1063,  1070,  1078,  1079] 
[Docket  No.  AO-295-A32,  etc  ] 

MILK  IN  THE  DES  MOINES,  IOWA,  AND 

CERTAIN  OTHER  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

Correction 

In  FR  Doc.  77-8458  appearing  at  page 
15841  In  the  issue  for  Wedneday,  March 
23,  1977,  make  the  following  correctons: 

(1)  On  page  15858,  Table  4  appearing 
In  the  middle  column,  should  have  read 
as  set  forth  below : 

Table  4. — Adjusted  class  I  differential — 
Iowa  market 


Location 

Pres¬ 

ently 

Per 

proposal 

Per 

NFO 

pro¬ 

posal 

As 

adopted 

Des  Moines  ... 

.  1.40 

1.40 

1.50 

1.40 

Pella _ 

_  1.40 

1.40 

1.50 

1.40 

Ottumwa _ 

_ 1  1.40 

1.40 

1.50 

1.40 

Corydon _ 

_  1.40 

1.40 

1.50 

1  40 

Boone.  .  _ 

_  1.40 

1.40 

1.50 

1.40 

Marshalltown 

_  1.33 

1.33 

1.35 

1.33 

Cedar  Rapids. 

_  1. 33 

1.33 

1.35 

1.33 

Iowa  City _ 

_  1.33 

1.33 

1.35 

1.33 

Quad  Cities . . . 

_  1.33 

1.33 

1.35 

1.33 

Maquoketa. . 

_  1  23 

1.33 

1.35 

1.24 

Dubuque - 

_  1.23 

1.25 

1.35 

1.225 

Waterloo _ 

_  1.25 

1.25 

1.35 

1.24 

Stacy  ville - 

_  1.165 

1.20 

1.35 

1.165 

(2)  In  the  paragraph  directly  below 
Table  4,  the  11th  line  should  be  deleted 
entirely;  “hisorical”  In  the  22nd  line 
should  read  “historical,”  and  “cm”  In  the 
23rd  line  should  read  “In.” 
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Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

ADOPTION  OF  THE  1977  EDITION  OF  THE 
NATIONAL  ELECTRICAL  SAFETY  CODE- 
ANSI  C2 

Proposed  Revision  of  REA  Bulletin  40-7 

AGENCY:  Rural  Electrification  Admin¬ 
istration,  USDA. 

ACTION:  Advanced  Notice  of  Proposed 
Rule. 

SUMMARY :  Pursuant  to  the  Rural  Elec¬ 
trification  Act,  as  amended  (7  U.S.C.  901 
et  seq.),  REA  proposes  to  revise  REA 
Bulletin  40-7,  National  Electrical  Safety 
Code— ANSI  C2,  1973  Edition,  issued 
October  10,  1973.  The  proposed  revision 
of  this  bulletin  would  change  the  stand¬ 
ards  to  which  all  REA-financed  con¬ 


I 


FEDERAL 


struction  must  comply  from  the  provi¬ 
sions  of  the  1973  edition  of  the  National 
Electrical  Safety  Code  (NESC)  to  the 
provisions  of  the  1977  edition. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than:  April  18. 
1977. 

ADDRESS:  Interested  persons  may  sub¬ 
mit  wTitten  data,  views  or  comments  to 
the  Director,  Power  Supply  and  Engi¬ 
neering  Standards  Division,  Rural  Elec¬ 
trification  Administration,  Room  3304, 
South  Building,  U  S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250.  All 
WTitten  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  office  of  the  Di¬ 
rector,  Power  Supply  and  Engineering 
Standards  Division  during  regular  busi¬ 
ness  hours. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Rowland  C.  Hand,  Sr.,  Director. 
Power  Supply  and  Engineering  Stand¬ 
ards  Division,  Rural  Electrification 
Administration.  Room  3304,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  tele¬ 
phone  number  (202)  447-4413. 

SUPPLEMENTARY  INFORMATION: 
A  copy  of  the  proposed  bulletin  may  be 
secured  in  person  or  by  written  request 
from  the  Director,  Power  Supply  and 
Engineering  Standards  Division. 

Dated:  March  17,  1977. 

David  A.  Hamil, 
Administrator. 

[FR  Doc .77- 8892  Filed  3-24-77; 8: 45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Designation  Number  A459] 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Loui¬ 
siana  Parishes  as  a  result  of  drought  May 
17  to  October  1, 1976,  early  freeze  Novem¬ 
ber  29  and  30,  1976,  and  continuous  ab¬ 
normal  cold  weather  December  1,  1976, 
to  February  3,  1977,  in  Ascension  Parish; 
drought  May  15  to  August  15,  1976,  dam¬ 
aging  winds  October  31,  1976,  freeze  No¬ 
vember  29  and  30,  1976,  and  January  10 
and  11,  1977,  and  excessive  rainfall  De¬ 
cember  1  to  December  31,  1976,  in  As¬ 
sumption  Parish;  and  drought  February 
1  to  April  30,  1976,  and  July  1  to  Septem¬ 
ber  30,  1976,  excessive  rainfall  and  wind 
October  16,  19,  and  29,  1976,  and  freeze 
November  29.  1976.  to  February  2,  1977, 
in  Lafourche  Parish. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Edwin  Edwards  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  6,  1977,  for  physical  losses  and 
December  7,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  18th 
day  of  March  1977. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator  . 
Farmers  Home  Administration. 

[PR  Doc .77-9007  Plied  3-24-J7;8  45  amj 


[Designation  Number  A458] 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Mich¬ 
igan  Counties  as  a  result  of  drought  in 


Bay,  Lenawee,  and  Monroe  Counties  July 
1  through  August  31,  1976;  in  addition  to 
excessive  rainfall  June  21  to  July  1,  1976, 
a  hailstorm  June  28,  1976,  and  killing 
frosts  September  8,  24,  25,  28,  and  29, 
1976,  in  Bay  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-68.  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  William  G.  Milliken  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  6,  1977,  for  physical  losses  and 
December  7,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  18th 
day  of  March,  1977. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.77-9008  Filed  3-24-77;8:45  am) 


[Designation  Number  A460| 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter¬ 
mined  that  farming,  ranching,  or  aqua¬ 
culture  operations  have  been  substan¬ 
tially  affected  in  Herkimer  County,  New 
York,  as  a  result  of  excessive  rainfall 
April  1  through  October  1,  1976,  and  an 
extremely  severe  thunderstorm  July  11, 
1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda¬ 
tion  of  Governor  Hugh  L.  Carey  that 
such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  6,  1977,  for  physical  losses  and 
December  7,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  It 


impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington.  D.C.,  this  18th 
day  of  March  1977. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

| PR  Doc .77-9009  Filed  3-24-77; 8: 45  am] 


Rural  Electrification  Administration 

LOWER  VALLEY  POWER  AND  LIGHT,  INC. 

Draft  Supplement  to  the  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  in  ac¬ 
cordance  with  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  loan  applica¬ 
tion  from  Lower  Valley  Power  and  Light, 
Inc.,  P.O.  Box  188.  Afton,  Wyoming 
83110.  The  Draft  Supplement  covers  al¬ 
ternate  routes  for  the  Teton  to  Jackson 
115  kV  transmission  line.  An  alternate 
route  will  be  used  if  the  proposed  route 
remains  unavailable  due  to  the  lack  of 
permits  frpm  the  U.S.  Department  of  the 
Interior. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  Mr.  Rich¬ 
ard  F.  Richter,  Assistant  Administrator — 
Electric.  Rural  Electrification  Adminis¬ 
tration,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  lo¬ 
cal  agencies  which  are  authorized  to  de¬ 
velop  and  enforce  environmental  stand¬ 
ards,  and  from  Federal  agencies  having 
Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  im¬ 
pact  involved  from  which  comments 
have  not  been  requested  specifically. 

Copies  of  the  REA  Draft  Supplement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines.  The  Draft  Supplement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.,  Room  4310  or  at  the  address 
of  Lower  Valley  Power  and  Light,  indi¬ 
cated  above. 

Comments  concerning  the  environ¬ 
mental  Impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  April  11, 
1977  to  be  considered  In  connection  with 
the  proposed  action. 


FEDERAL  REGISTER,  VOL  42,  NO.  58 — FRIDAY,  MARCH  25,  1977 


NOTICES 


16165 


Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  March,  1977. 

David  H.  Askegaard, 

Acting  Administrator,  Rural 

Electrification  Administration. 

[PR  Doc.77-9906  Piled  3-24-7718:46  ami 

CIVIL  AERONAUTICS  BOARD 

[Doc.  29633:  Order  77-3-1211 

CARIBWEST  AIRWAYS  LTD. 

Foreign  Air  Carrier  Permit 

Application  of  Caribwest  Airways  Ltd. 
for  amendment  of  its  foreign  air  carrier 
permit  pursuant  to  section  402  of  the 
Federal  Aviation  Act  of  1958. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  March,  1977. 

Caribwest  Airways  Limited  (Carib¬ 
west)  is  the  holder  of  a  foreign  air  car¬ 
rier  permit 1  authorizing:  (a)  nonsched- 
uled  foreign  air  transportation  of  prop¬ 
erty  and  mail  between  a  point  or  points 
in  Barbados:  intermediate  points  in  An¬ 
tigua.  Dominica,  Grenada,  Guadeloupe, 
Martinique,  St.  Kitts,  St.  Lucia,  St.  Ma¬ 
arten,  St.  Vincent,  and  Tortola-Beef  Is¬ 
land;  and  the  coterminal  points  San 
Juan,  Puerto  Rico,  Miami,  Florida,  and 
Houston,  Texas:  and  (b)  the  perform¬ 
ance  of  charter  trips  of  property  pur¬ 
suant  to  Part  212  of  the  Board’s  Eco¬ 
nomic  Regulations. 

By  application  filed  on  August  11, 1976,’ 
Caribwest  requests  an  amendment  to  its 
permit  so  as  to  authorize  it  to  engage  in 
nonscheduled  foreign  air  transportation 
with  respect  to  property  and  mail  to  and 
from  the  additional  intermediate  point 
Kingston,  Jamaica. 

At  the  present  time  no  U.S.  carrier 
provides  all-cargo  service  between  any 
U.S.  point  and  Kingston,  Jamaica.’  The 
only  existing  all-cargo  service  between  a 
U.S.  point  and  Kingston  is  being  pro¬ 
vided  by  Air  Jamaica  (1968)  Limited 
which  operates  two  round-trip  all -cargo 
flights  per  week  in  the  Miami-Kingston 
market.  Caribwest  tentatively  proposed 
to  operate  an  average  of  two  nonsched¬ 
uled  all-cargo  flights  per  week  between 


1  Issued  pursuant  to  Order  75-8-87,  ap¬ 
proved  August  14,  1975. 

*  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 

*  Pan  American  World  Airways.  Inc.,  and 
Eastern  Air  Lines,  Inc.,  are  the  U.S.  air  car¬ 
riers  certificated  to  provide  all-cargo  service 
In  the  Mlaml-Klngston  market,  but  both 
were  authorized  to  suspend  service  between 
these  two  points:  Pan  American  bv  Orders 
76-6-23  and  76-7-86  of  June  4,  1976.  and 
July  23,  1976,  resDectively.  and  Eastern  by 
Order  76-9-29  of  September  7.  1976. 


Miami  and  Kingston.  An  opportunity  for 
reciprocity  exists  for  U.S.  air  carriers 
seeking  to  perform  similar  operations  to 
Barbados. 

It  is  tentatively  found  that  Caribwest 
is  fit.  willing,  and  able  to  provide  the 
nonscheduled  property  and  mail  service 
for  which  authority  is  sought.  In  Order 
75-8-87  the  Board  previously  found  that 
Caribwest  met  the  fitness  standards  of 
the  Act.  and  that  the  nonscheduled  prop¬ 
erty  and  mail  service  being  provided  was 
in  the  public  interest.  Caribwest  has  no 
history  of  formal  violations  of  Board 
regulations. 

On  the  basis  of  the  record  before  us. 
Caribwest  has  demonstrated  that  the 
amendment  of  its  foreign  air  carrier  per¬ 
mit  is  in  the  public  interest,  and  that  it 
possesses  the  necessary  fitness,  willing¬ 
ness.  and  ability  to  provide  the  proposed 
services  and  to  conform  to  the  provisions 
and  requirements  of  the  Act  and  the 
Board's  regulations. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  it  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit  of 
Caribwest  Airways  Limited  so  as  to  au¬ 
thorize  the  carrier;  (a)  to  engage  in 
nonscheduled 4  foreign  air  transportation 
with  respect  to  property  and  mail  be¬ 
tween  a  point  or  points  in  Barbados,  in¬ 
termediate  points  in  Antigua,  Dominica, 
Guadeloupe.  Martinique,  St.  Kitts,  St. 
Lucia.  St.  Maarten,  St.  Vincent,  Tortola- 
Beef  Island,  and  Kingston.  Jamaica,  and 
the  coterminal  points  San  Juan,  Puerto 
Rico,  Miami,  Florida,  and  Houston, 
Texas;  and  b)  to  engage  in  charter  trips 
of  property  in  foreign  air  transportation 
subject  to  the  terms,  conditions,  and  lim¬ 
itations  prescribed  by  Part  212  of  the 
Board’s  Economic  Regulations;* 

*  We  shall,  as  we  have  In  past  cases,  solely 
in  order  to  delineate  the  bounds  of  the  non¬ 
scheduled  foreign  air  transportation  au¬ 
thority  being  granted  herein,  consider  as 
being  applicable  to  this  condition  the  defini¬ 
tion  of  “scheduled  International  air  service" 
made  by  the  Council  of  the  International 
Civil  Aviation  Organization  for  the  purposes 
of  clarifying  Articles  5  and  6  of  the  Chicago 
Convention.  That  definition  reads:  “A  sched¬ 
uled  international  air  service  Is  a  series  of 
flights  that  posseses  all  the  following  charac¬ 
teristics:  (a)  It  passes  through  the  airspace 
over  the  territory  of  more  than  one  State: 
(b)  It  Is  performed  by  aircraft  for  the  trans¬ 
port  of  passengers,  mall,  or  cargo  for  remu¬ 
neration.  In  such  a  manner  that  each  flight  Is 
open  to  use  by  members  of  the  public;  (c) 
It  Is  operated,  so  as  to  serve  traffic  between 
the  same  two  or  more  points,  either  (1)  ac¬ 
cording  to  a  published  tlme-tab'e.  or  (li) 
with  flights  so  regular  or  frequent  that  they 
constitute  a  recognizable  systematic  series." 
As  Is  well  known,  the  ICAO  CouncU’s  defini¬ 
tion  has  not  been  accepted  by  a  large  number 
of  the  contracting  States,  Including  the 
United  States,  and  Is  not  binding  on  the 
Board.  Accordingly,  the  Board’s  action  herein 
should  not  be  construed  as  an  expression  of 
opinion  by  the  Board  as  to  the  prooer  Inter¬ 
pretation  to  be  placed  on  the  scope  of  Articles 
5  and  6  of  the  Chicago  Convention.  (See  e.q., 
Seagreen  Air  Transport  Limited,  Order  72- 
6-110.) 

s  The  authority  to  perform  off-route 
charters  pursuant  to  Part  212  of  the  Board’s 
Economic  Regulations  extends  only  to  the 


2.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con¬ 
tained  in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi¬ 
tations  reauired  by  the  public  interest 
as  mav  from  time  to  time  be  prescribed 
by  the  Board; 

3.  That  Caribwest  Airwavs  Limited  is 
fit.  willing,  and  able  properly  to  perform 
the  above-described  foreign  air  trans¬ 
portation:  and  to  conform  to  the  provi¬ 
sions  of  the  Act  and  the  rules,  regula¬ 
tions,  and  requirements  of  the  Board 
thereunder; 

4.  That  except  to  the  extent  granted, 
the  application  of  Caribwest  Airw’ays 
Limited  in  Docket  9633  should  be  denied; 

5.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

6.  That  the  amendment  of  Caribw’est 
Airwavs  Limited’s  foreign  air  carrier 
permit  is  not  a  “major  federal  action 
significantly  affecting  the  duality  of  the 
human  environment"  within  the  mean¬ 
ing  of  section  102(2)  (c)  of  the  National 
Environmental  Oualitv  Act  of  1969* 

Accordingly,  it  is  ordered  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  issue  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  stated  herein,  and  why  an 
amended  foreign  air  carrier  permit  sub¬ 
stantially  in  the  form  attached  to  this 
order  should  not.  subject  to  the  aporoval 
of  the  President  pursuant  to  section  801 
of  the  Act.  be  issued  to  Caribwest  Air¬ 
ways  Limited; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  shall 
file  a  statement  of  oblections,  suDported 
by  evidence  within  21  days  after  the 
adoption  of  this  order.  If  an  evidentiary 
hearing  is  requested,  the  objection  should 
state  in  detail  why  such  hearing  is  con¬ 
sidered  necessary  and  what  relevant  and 
material  facts  would  be  exoected  to  be 
established  through  such  hearing  which 
cannot  be  established  in  written  plead¬ 
ings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 

class  of  traffic  authorized  In  the  permit  for 
on-route  foreign  air  transportation  (l.e., 
property),  but  does  not  Include  mall.  See, 
Socledad  Aeronautica  de  Medellin  Consoll- 
dada  S.A.  SAM.  41  CAB  27,  28.  n.  4  (1964): 
Americana  de  Avlaclon.  C.A.,  48  CAB  489,  490, 
n.  3  (1968):  Aerotransportes  Entre  Rios 
S  RL..  Order  72-4-84.  n.  2:  Caribwest  Air¬ 
ways  Limited.  Order  73-5-49,  n.  5:  Servldo 
Aereo  de  Transportes  Comerclales  (SATCO). 
Order  73-5-141,  n.  4;  Companta  de  Avlaclon 
“Faucett."  S.A.,  Order  73-7-150.  n.  1;  AROO. 
SA..  Order  73-8-90.  n.  1;  and  Turks  Air 
Limited.  Order  74-6-12.  n.  8. 

« Our  tentative  finding  herein  Is  based  upon 
an  analysis  of  the  environmental  evaluation 
filed  by  the  applicant  and  the  small  number 
of  additional  ooeratlons  (two  flights  per  week 
between  Miami  and  Kingston  with  Lockheed 
Electra  aircraft)  proposed  by  Caribwest. 
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raised  by  the  objections  before  further 
action  is  taken  by  the  Board;’ 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Caribwest  Airways  Limited,  Ameri¬ 
can  Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  Pan  American 
World  Airways,  Inc.,  and  the  Ambassador 
of  Barbados  in  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 

Secretary. 

Specimen  Permit 

Permit  to  Foreign  Air  Carrier 
(As  amended) 

CARIBWEST  AIRWAYS  LIMITED 

Is  hereby  authorized,  subject  to  the  provi¬ 
sions  hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  and  the  or¬ 
ders,  rules,  and  regulations  issued  thereun¬ 
der,  to  engage  in  foreign  air  transportation 
with  respect  to  property  and  mail,  as  follows: 

Between  a  point  or  points  in  Barbados;  in¬ 
termediate  points  in  Antigua,  Dominica, 
Grenada,  Guadeloupe,  Martinique,  St.  Kitts, 
St.  Lucia,  St.  Maarten,  St.  Vincent,  Tortola- 
Beef  Island,  and  Kingston,  Jamaica;  and  the 
coterminal  points  San  Juan,  Puerto  Rico, 
Miami,  Florida,  and  Houston,  Texas. 

The  authority  granted  above  shall  be  sub¬ 
ject  to  the  condition  that  the  holder  shall 
not  engage  in  scheduled  International  air 
service. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  of  property  in  foreign  air 
transportation,  subject  to  the  terms,  condi¬ 
tions,  and  limitations  prescribed  by  Part  212 
of  the  Board’s  Economic  Regulations. 

•  The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liability 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23680,  May  13,  1966,  and  a  signed  counter¬ 
part  of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  and  to  which  the  holder  becomes 
a  party. 

The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  in  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  (2)  there  is  in  effect  minimum 
liability  insurance  coverage  for  bodily  in¬ 
jury  to  or  death  of  cargo  handlers  in  the 
amount  of  $75,000  per  cargo  handler,  and 
(3)  there  is  on  file  with  the  Docket  Section 
of  the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  insurance 
provided  under  (1)  and  (2)  above.  Upon  re¬ 
quest,  the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  in¬ 
surance  syndicate  in  lieu  of  the  names  and 
addresses  of  the  member  Insurers. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


prescribed  by  the  Government  of  Barbados 
for  Barbadian  international  air  service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  Barbados  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  will  consult  with  respect  thereto,  and 
will  use  their  best  efforts  to  agree  upon  modi¬ 
fications  thereof  satisfactory  to  the  Board 
and  the  holder. 

The  holder  shall  not  commence  any  serv¬ 
ice  authorized  herein,  except  pursuant  to  an 
initial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  fares, 
or  charges  that  are  then  in  effect  for  any 
U.S.  air  carrier  engaged  in  the  same  foreign 
air  transportation. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  immunity  from  suit  in  any  ac¬ 
tion  or  proceeding  instituted  against  the 
holder  in  any  court  or  other  tribunal  in  the 
United  States  (or  its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  exercise  of  the  privileges  granted 
herein  shall  be  subject  to  such  other  rea¬ 
sonable  terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective - - 

and  shall  terminate  on  May  8,  1978:  Provided, 
however.  That  if  In  the  aforesaid  period 
during  which  this  permit  shall  be  effective, 
the  operation  of  the  foreign  air  transporta¬ 
tion  herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Barbados  are 
or  shall  become  parties,  then  and  in  that 
event  this  permit  is  continued  in  effect  dur¬ 
ing  the  period  provided  in  such  treaty,  con¬ 
vention,  or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

{SEAL] 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 

on - 

in . . . 

[FR  Doc.77-8975  Filed  3-24-77:8:45  ami 

(Doc.  30052;  Order  77-3-123] 

CONTINENTAL  FLORAL  GREENS 

Guatemala-U.S.  Specific  Commodity  Rates; 
Order  Denying  Petition  for  Reconsidera¬ 
tion  of  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  March,  1977. 

By  Order  77-2-2,  February  1,  1977,  the 
Board  dismissed  a  conwlaint  by  Contin¬ 
ental  Floral  Greens  (CFG)  against  in¬ 
creased  specific  commodity  rates  applica¬ 
ble  to  floral  and/or  nursery  stock  (Item 
1400)  which  were  filed  by  Pan  American 
pursuant  to  an  IATA  agreement  ap¬ 
proved  by  the  Board  in  Order  76-9-2, 
September  1,  1976. 

CFG  has  filed  a  petition  for  recon¬ 
sideration  of  Order  77-2-2  in  which  it 


states  that,  although  the  order  satisfac¬ 
torily  answered  the  original  complaint 
with  respect  to  the  issue  of  rate  increases, 
the  order  did  not  adequately  consider  the 
cancellation  of  the  2,500  kilogram  weight- 
break.  CFG  states  that,  while  the  order 
pointed  out  that  the  weightbreak  cancel¬ 
lation  was  part  of  the  complaint,  this  is¬ 
sue  was  not  referred  to  in  the  disposition 
of  the  complaint.  CFG  requests  recon¬ 
sideration  of  that  portion  of  the  com¬ 
plaint  dealing  with  the  loss  of  the  2,500 
kilogram  weightbreak  on  the  basis  that 
volume  discounts  are  a  traditional  busi¬ 
ness  practice;  that  the  1,500  and  2,000 
kilogram  weigh tbreaks  were  retained; 
and  that  continuation  of  the  2,500  kilo¬ 
gram  weightbreak  would  not  alter  Pan 
American’s  costs. 

Upon  consideration  of  the  petition,  the 
Board  has  concluded  that  CFG  has  not 
presented  any  issue  which  was  not  previ¬ 
ously  considered  by  the  Board  in  its  dis¬ 
position  of  the  original  complaint  and 
the  petition  will  therefore  be  denied. 

The  cancellation  of  a  specific  weight- 
break  is  one  method  the  carriers  have 
used  over  the  years  to  increase  rates, 
particularly  specific  commodity  rates.  In 
Order  77-2-2,  which  disposed  of  CEG’s 
complaint,  the  rate  increases  complained 
against  were  described  as  ranging  from 
10.3  to  17.1  percent.  The  latter  percent¬ 
age  reflected  the  effect  of  the  cancella¬ 
tion  of  the  2,500  kilogram  weightbreak  in 
the  Guatemala-Washington  market.1 
Against  these  increases  the  Board 
weighed  the  factors  outlined  in  the  sub¬ 
ject  order  and  concluded  that  the  com¬ 
plaint  should  be  dismissed.  Since  no  new 
issue  or  fact  has  been  raised  to  cause 
us  to  reconsider  our  decision,  the  peti¬ 
tion  will  be  denied. 

Accordingly,  it  is  ordered  that:  The 
petition  of  Continental  Floral  Greens  for 
reconsideration  of  Order  77-2-2  be  and 
hereby  is  denied. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-8976  Filed  3-24-77;8:45  am] 

| Doc.  30333;  Order  77-3-129] 

KODIAK-WESTERN  ALASKA  AIRLINES, 
INC. 

Order  Fixing  Final  Service  Mail  Rates 

Issued  under  delegated  authority 
March  22,  1977. 

By  Order  77-3-56,  served  March  11, 
1977,  Kodiak-Western  Alaska  Airlines, 
Inc.,  the  Postmaster  General  and  all  in¬ 
terested  persons  were  directed  to  :jhow 
cause  why  the  Board  should  not  adopt 
the  proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  proposed  therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 

'If  the  cancellation  of  the  2.500  kilogram 
weightbreak  was  not  considered  the  maxi¬ 
mum  Increase  in  the  rates  complained  against 
would  have  been  14.3  percent. 
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of  objection  or  answer  to  the  order  has 
been  filed  by  any  person.  All  persons 
have  therefore  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  fixing  a  final  rate. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in 
said  order  are  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  the  Board's  Procedural  Regula¬ 
tions.  14  CFR  Part  302.  and  the  authority 
delegated  by  the  Board  in  its  Organiza¬ 
tion  Regulations,  14  CFR  385.16(g). 

It  is  ordered  That:  1.  The  fair  and  rea¬ 
sonable  rate  of  compensation  to  be  paid 
to  Kodiak-Western  Alaska  Airlines,  Inc. 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  for  the  trans¬ 
portation  of  mail  by  aircraft  over  its 
intra-Alaska  routes,  the  facilities  used 
and  useful  therefor,  and  the  services  con¬ 
nected  therewith,  on  and  after  January 
11,  1977,  is  a  service  mail  rate  of  $5.23 
per  great-circle  mail  ton-mile; 

2.  The  final  service  mail  rate  here 
fixed  and  determined  is  to  be  paid  in  its 
entirety  by  the  Postmaster  General ;  and 

3.  This  order  shall  be  served  on  the 
Postmaster  General  and  Kodiak-Western 
Alaska  Airlines.  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  un¬ 
less  within  such  period  a  petition  for 
review  is  filed  or  the  Board  gives  notice 
that  it  will  review  this  order  on  its  own 
motion. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  Frank  R.  Chabot,  Chief.  Govern¬ 
ment  Rates  Division,  Bureau  of  Eco¬ 
nomics. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-8977  Filed  3-24-77; 8: 45  am) 


[Docket  30055] 

PHOENIX-LAS  VEGAS-RENO  COMPETITIVE 
NONSTOP  SERVICE  PROCEEDING 

Supplemental  Prehearing  Conference 

Notice  is  hereby  given  that  a  supple¬ 
mental  prehearing  conference  in  this  pro¬ 
ceeding  is  assigned  to  be  held  on  April  27, 
1977  at  9:30  a.m.  (local  time),  in  Room 
1003.  Hearing  Room  B,  North  Universal 
Building.  1875  Connecticut  Ave.  NW„ 
Washington,  D.C.,  before  the  under¬ 
signed. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  proposed  stipula¬ 
tions;  (3)  proposed  requests  for  informa¬ 
tion  and  for  evidence;  (4)  statements  of 
positions;  and  (5)  proposed  procedural 


dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
April  1,  1977.  and  the  other  parties  on  or 
before  April  20.  1977.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  ihe  Bu¬ 
reau.  and  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  to  facilitate 
cross-referencing. 

The  procedural  dates  established  in 
the  prehearing  conference  report  of  Feb¬ 
ruary  3.  1977.  are  hereby  suspended. 

Dated  at  Washington.  D.C..  March  21. 
1977. 

Richard  V.  Backley. 

Administrative  Law  Judge. 

[FR  Doc.77-8992  Filed  3-24-77:8:45  am] 


CIVIL  RIGHTS  COMMISSION 

Meeting;  Amendment 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U  S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  DLstrict 
of  Columbia  Advisory  Committee  (SAC) 
of  the  Commission  a  notice  previously 
published  in  the  Federal  Register  Fri¬ 
day.  March  11,  1977,  (FR  Doc  77-7176) 
on  page  13573  is  hereby  amended.  The 
meeting  will  be  held  on  April  15,  1977 
instead  of  March  31,  1977  and  will  be  in 
the  Council  Chambers,  5th  Floor,  Dis¬ 
trict  Building,  1350  E  Street  N.W. 

Dated  at  Washington,  D.C.,  March  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc .77-8951  Filed  3-24-77; 8: 45  ami 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  will  convene  at  10:00  a.m.  and  end 
at  3:00  p.m.  on  April  23,  1977,  at  the 
Holiday  In,,  8th  and  Linn,  Cincinnati. 
Ohio. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago. 
Illinois  60604  . 

The  purpose  of  this  meeting  is  for  the 
housing  and  employment  subcommittees 
to  meet  to  develop  goals  and  timetables 
for  Cleveland  Comprehensive  Study. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March  21, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.77-8952  Filed  3-24-77;8:45  am] 


OKLAHOMA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Oklahoma  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  will  convene  at  7:00  p.m.  and  end  at 
10:00  p.m.  on  April  21.  1977,  at  the  Holi¬ 
day  Inn — West  (Airport)  1-40  at 
Meridian  Oklahoma  City,  Oklahoma 
73108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Southwestern  Re¬ 
gional  Office  of  the  Commission.  New 
Moore  Building.  Room  231,  106  Broad¬ 
way,  San  Antonio.  Texas  78205. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  structure  and  organization  of  SAC 
Report  on  employment  in  State  Govern¬ 
ment. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  March  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-8953  Filed  3-24-77:8:45  am| 


VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  7:00  p.m.  and 
end  at  9:00  p.m.  on  April  15.  1977,  City 
Hall,  Richmond.  Virginia  23219. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid -Atlantic  Re¬ 
gional  Office  of  the  Commission.  2120  L 
Street  NW,  Room  510,  Washington,  D.C, 
20037. 

The  purpose  of  this  meeting  is  for  re¬ 
search  on  the  civil  rights  of  women  in 
Virginia. 

The  meeting  wrill  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March  21, 
1977. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.77-8955  Filed  3-24-77:8:45  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
West  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  2:00  p.m.  and  will  end  at  4:00  p.m. 
on  April  21,  1977,  Action  Inc.,  1601  8th 
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Ave.,  Huntington,  West  Virginia  25703. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street  NW,  Room  510,  Washington,  D.C. 
20037. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  civil  rights  issues  within  the  State. 

The  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 


Dated  at  Washington,  D.C.  March  21, 
1977. 


John  I.  Binkley, 
Advisory  Committtee 
Management  Officer. 


|FR  Doc.77-8954  Filed  3-24-77; 8: 45  am] 


CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES,  ET  AL. 

Annual  Comprehensive  Review 

In  the  matter  of  annual  comprehensive 
review  of  Advisory  Committee  on  Ad¬ 
ministrative  Law  Judges,  Committee  on 
Private  Voluntary  Agency  Eligibility, 
and  Federal  Prevailing  Rate  Advisory 
Committee. 

Pursuant  to  the  provisions  of  section 
7(b)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  the  Civil  Service 
Commission  is  conducting  a  comprehen¬ 
sive  review  of  advisory  committees.  The 
President,  in  his  February  25,  1977 
memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies  on  the  Review 
of  Advisory  Committees,  asked  that  each 
agency  “provide  for  open  and  public 
participation  in  its  review  process  to  the 
maximum  extent  consistent  with  an  ex¬ 
peditious  review.”  The  purpose  of  this 
notice  is  to  seek  this  public  advice. 

Comprehensive  Review  Coverage 


2.  Committee  on  Private  Voluntary 
Agency  Eligibility;  and 

3.  Federal  Prevailing  Rate  Advisory 
Committee. 

Following  is  a  brief  description  of  the 
purposfe  and  operations  of  each  of  these 
committees : 

Advisory  Committee  on  Administrative 
Law  Judges 

The  committee  was  established  on  Au¬ 
gust  26,  1976.  It  makes  recommendations 
to  the  Commission  for  improvements  in 
managerial  effectiveness  and  utilization 
of  administrative  law  judges  in  the  Fed¬ 
eral  Government,  in  connection  with 
recruitment  and  selection,  selective  cer¬ 
tification  procedures,  productivity,  stand¬ 
ards  of  performance,  and  trends  in  legis¬ 
lation  requiring  formal  hearings  under 
the  Administrative  Procedure  Act  and 
increases  in  the  number  of  administra¬ 
tive  law  judges. 

During  calendar  year  1976,  the  com¬ 
mittee  held  three  meetings,  each  open  to 
the  public.  It  has  submitted  one  report, 
recommending:  (1)  removal  of  adminis¬ 
trative  law  judges  from  the  coverage  of 
the  Veterans  Preference  Act;  (2)  aban¬ 
donment  of  the  practice  of  selective  cer¬ 
tification;  (3)  revisions  to  types  of  quali¬ 
fying  experience;  and  (4)  modifications 
to  requirements  of  recency  of  quali¬ 
fying  experience.  The  committee  has 
thirteen  members  as  follows :  three  Gov¬ 
ernment  attorneys,  three  administrative 
law  judges,  two  U.S.  Circuit  Court 
Judges,  the  chairman  of  a  Federal  regu¬ 
latory  agency,  two  private  attorneys  and 
two  law  school  professors.  For  further 
information  contact  Arthur  L.  Burnett, 
Assistant  General  Counsel,  Legal  Advi¬ 
sory  Division,  Office  of  the  General 
Counsel,  U.S.  Civil  Service  Commission, 
Room  5H22,  1900  E  Street,  NW.,  Wash¬ 
ington,  D.C.  20415.  Telephone  202-632- 
5421. 


In  his  memorandum,  the  President  di¬ 
rected  that  the  review  be  based  on  the 
premise  that  committees  not  created  ex¬ 
pressly  by  statute  should  be  abolished 
except  those  (1)  for  which  there  is  a 
compelling  need;  (2)  which  will  have 
truly  balanced  membership;  and  (3) 
which  conduct  their  business  as  openly 
as  possible  consistent  with  the  law  and 
their  mandate.  He  also  urged  agencies 
to  confer  with  Congress  about  abolish¬ 
ing  any  advisory  committees  created  by 
statute  which  do  not  meet  these  stand¬ 
ards. 

In  addition  to  the  three  points  in  the 
President’s  memorandum,  the  Federal 
Advisory  Committee  Act  requires  that 
each  advisory  committee  be  reviewed  to 
determine  whether: 

1.  The  committee  is  carrying  out  its 
purpose ;  ' 

2.  Consistent  with  the  provisions  of 
applicable  statutes,  the  responsibilities 
assigned  to  it  should  be  revised; 

3.  It  should  be  merged  with  other  ad¬ 
visory  committees;  or 

4.  It  should  be  abolished. 

There  are  three  advisory  committees 
to  the  Commission  as  follows : 

1.  Advisory  Committee  on  Adminis¬ 
trative  Law  Judges; 


Committee  on  Private  Voluntary 
Agency  Eligibility 

The  committee  was  established  Octo¬ 
ber  19,  1961,  and  its  charter  was  most 
recently  renewed  November  19,  1976.  It 
reviews  applications  and  supplementary 
financial  and  accounting  data  from  na¬ 
tional  voluntary  agencies  and  makes  rec¬ 
ommendations  to  the  Chairman  of  the 
Commission  on  which  agencies  should  be 
authorized  to  solicit  on  the  job  in  Federal 
installations.  It  also  makes  recommen¬ 
dations  regarding  certain  other  matters 
relating  to  fund-raising  appeals  when 
requested. 

During  1976,  the  committee  held  two 
meetings,  both  open  to  the  public,  and 
reported  on  its  activities  to  the  Chairman 
of  the  Commission.  The  committee  has 
five  members  as  follows:  three  repre¬ 
sentatives  of  Federal  employee  unions 
and  management  representatives  from 
two  Federal  agencies.  For  further  in¬ 
formation  contact  Joseph  S.  Patti,  As¬ 
sistant  to  the  Assistant  Executive  Di¬ 
rector  for  Regional  Operations,  U.S. 
Civil  Service  Commission,  Room  5532, 
1900  E  Street,  NW.,  Washington,  D.C. 
20415.  Telephone  202-632-5544. 


Federal  Prevailing  Rate  Advisory 
Committee 

The  committee  was  established  August 
10,  1972,  by  Public  Law  92-392,  and  its 
charter  was  most  recently  renewed  on 
October  5,  1976.  It  studies  the  prevailing 
rate  wage  system  in  the  Federal  Gov¬ 
ernment  and  advises  the  Comission  on 
such  matters  as  policy  for  determining 
pay  rates,  including  the  planning  of 
surveys  and  the  gathering  and  analysis 
of  data. 

During  1976,  the  committee  held  27 
meetings,  each  of  which  was  closed  to  the 
public  aa  provided  for  by  the  Federal 
Advisory  Committee  Act  because  the 
committee  is  exclusively  engaged  in  what 
is  essentially  collective  bargaining  on 
questions  concerning  the  Federal  Wage 
System. 

The  committee  submitted  four  reports 
during  1976  as  follows:  (1)  Annual  Re¬ 
port;  (2)  Establishment  of  Pay  Policy 
for  Corps  of  Engineers.  U.S.  Army,  Pre¬ 
vailing  Rate  Employees  Operating  Navi¬ 
gation  Lock  and  Dam  Equipment  and 
Flood  Control  Dams;  (3)  Providing  for 
Special  Schedule  of  Wages  for  Natchez 
Trace  Parkway,  Blue  Ridge  Parkway,  and 
Great  Smoky  Mountains  National  Park; 
and  (4)  Clarifying  Instructions  for  Envi¬ 
ronmental  Differentials.  The  membership 
of  the  committee  is  provided  for  by  law 
as  follows:  the  chairman,  one  member 
from  the  Office  of  the  Secretary  of  De¬ 
fense,  two  members  from  the  military 
departments,  one  member  from  another 
Government  agency,  and  employee  of  the 
Civil  Service  Commission,  and  five  mem¬ 
bers  representing  employee  organizations 
having  the  largest  number  of  prevailing 
rate  employees.  For  further  information 
contact  Albert  F.  Wiecjorek,  Secretary, 
Federal  Prevailing  Rate  Advisory  Com¬ 
mittee,  Room  1338.  1900  E  Street,  NW., 
Washington,  D.C.  20415.  Telephone  202- 
632-9710. 

Members  of  the  public  who  wish  to  do 
so  are  invited  to  submit  comments  on 
those  items  covered  in  the  comprehensive 
review  as  outlined  above.  These  com¬ 
ments  should  be  received  by  April  1, 1977. 
Send  comments  to  Donald  J.  Biglin,  the 
Advisory  Committee  Management  Offi¬ 
cer,  U.S.  Civil  Service  Commission,  Room 
5554,  1900  E  Street,  NW„  Washington, 
D.C.  20415. 

Note.— This  is  a  republication  of  a  docu¬ 
ment  which  originally  appeared  at  42  FR 
14761,  March  16,  1977. 

Donald  J.  Biglin, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-7808  Filed  3-15-77;8:45  am] 


PRESIDENT'S  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 

Annual  Comprehensive  Review 

Pursuant  to  the  provisions  of  section 
7(b)  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463) ,  the  Civil  Serv¬ 
ice  Commission  is  conducting  a  compre¬ 
hensive  review  of  advisory  committees. 
The  President,  in  his  February  25,  1977 
memorandum  for  the  Heads  of  Executive 
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Departments  and  Agencies  on  the  Re¬ 
view  of  Advirory  Committees,  asked  that 
each  agency  “provide  for  open  and  pub¬ 
lic  participation  in  its  review  process  to 
the  maximum  extent  consistent  with  an 
expeditious  review.”  The  purpose  of  this 
notice  is  to  seek  this  public  advice. 

Comprehensive  Review  Coverage 

In  his  memorandum,  the  President  di¬ 
rected  that  the  review  be  based  on  the 
premise  that  committees  not  created  ex¬ 
pressly  by  statute  should  be  abolished 
except  those  (1)  for  which  there  is  a 
compelling  need;  (2)  which  will  have 
truly  balanced  membership;  and  (3) 
which  conduct  their  business  as  openly 
as  possible  consistent  with  the  law  and 
their  mandate. 

In  addition  to  the  three  points  In  the 
President’s  memorandum,  the  Federal 
Advisory  Committee  Act  requires  that 
each  advisory  committee  be  reviewed  to 
determine  whether: 

1.  Each  committee  is  carrying  out  Its 
purpose; 

2.  Consistent  with  the.  provisions  of 
applicable  statutes,  the  responsibilities 
assigned  to  it  should  be  revised; 

3.  It  should  be  merged  with  other  ad¬ 
visory  committees;  or 

4.  It  should  be  abolished. 

The  Civil  Service  Commission  provides 
committee  management  support  to  the 
President’s  Commission  on  White  House 
Fellowships.  Following  is  a  brief  descrip¬ 
tion  of  the  purpose  and  operations  of 
this  advisory  committee  to  the  President: 

President’s  Commission  on  White 
House  Fellowships 

This  committee  provides  gifted  and 
highly  motivated  young  Americans  with 
firsthand  experience  In  the  process  of 
governing  the  nation  and  a  sense  of  per¬ 
sonal  involvement  In  the  leadership  of 
the  society. 

The  Commission  was  established  by 
Executive  Order  11183,  October  3,  1964, 
as  amended,  and  was  most  recently  con¬ 
tinued  by  Executive  Order  11948,  Decem¬ 
ber  20,  1976.  During  1976,  the  Commis¬ 
sion  held  twelve  closed  meetings  and  one 
partially  closed  meeting.  Those  portions 
of  Commission  meetings  which  deter¬ 
mine  policy  are  open  to  the  public;  those 
dealing  with  confidential  character  ref¬ 
erences  are  closed. 

The  Commission  received  and  proc¬ 
essed  applications  from  2864  persons  ap¬ 
plying  for  the  1976-77  program.  It  rec¬ 
ommended  to  the  President  seventeen 
men  and  women  for  selection  as  White 
House  Fellows,  and  the  President  ac¬ 
cepted  the  Commission’s  recommenda¬ 
tions  and  appointed  them  on  May  24, 
1976.  As  part  of  its  mandate,  the  Com¬ 
mission  set  policies  for  the  educational 
program  of  the  Fellows  including  meet¬ 
ings  with  over  300  leaders  in  government, 
education,  and  arts.  There  is  no  set 
number  of  members  on  the  Commission. 
It  includes  men  and  women  from  govern¬ 
ment,  industry,  various  professions,  and 
academic  endeavors.  For  further  infor¬ 
mation  contact  W.  Landis  Jones,  Direc¬ 
tor,  President’s  Commission  on  White 
House  Fellowships,  Room  1308,  1900  E 


Street,  NW„  Washington,  D.C.  20415. 
Telephone  202-653-6263. 

Members  of  the  public  who  wish  to  do 
so  are  invited  to  submit  comments  cm 
those  items  covered  in  the  comprehen¬ 
sive  review  as  outlined  above.  These 
comments  should  be  received  by  April  L 
1977.  Send  comments  to  Donald  J.  Blg- 
lin,  the  Advisory  Committee  Manage¬ 
ment  Officer,  U.S.  Civil  Service  Commis¬ 
sion,  Room  5554,  1900  E  Street,  NW, 
Washington,  D.C.  20415. 

Donald  J.  Biglin, 
Advisory  Committee 
Management  Officer. 

Note. — This  to  a  republic* tl on  at  a  docu¬ 
ment  which  originally  appeared  at  41  FB 
14763,  March  16,  1977. 

[FR  Doc.77-7807  Filed  3-15-77:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  ONE  SEMI-SUBMERS¬ 
IBLE,  SELF-PROPELLED  BARGE  CAR¬ 
RIER  MA  DESIGN  C2— MTR-127* 

Computation  of  Foreign  Cost;  Notice  of 
Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  Section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  one  semi-submersible, 
self-propelled  barge  carrier,  MA  Design 
C2-MTR-127a. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  April  14,  1977,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20230. 

Dated:  March  21, 1977. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Doc.77-8962  Filed  3  24-77; 8: 45  am] 

National  Bureau  of  Standards 

CHANNEL  LEVEL  POWER  CONTROL 

INTERFACE 

Proposed  Federal  Information  Processing 
Standard 

Correction 

In  FR  Doc.  77-6580  appearing  at  page 
12452  in  the  issue  for  Friday.  March  4, 
1977,  in  the  third  column,  the  4th  full 
paragraph  following  the  signature  which 
is  labeled  “Explanation”,  the  5th  word  in 
the  second  line  which  now  reads  “re¬ 
fines”,  should  read  “defines”. 

National  Oceanic  and  Atmospheric 
Administration 

ENDANGERED  SPECIES 
Issuance  of  Permit 

On  August  12,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
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33850)  that  a  Permit  had  been  issued  to 
take  a  specified  number  of  cetaceans, 
authorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972,  of  which  four  species 
were  listed  as  endangered  under  the  En¬ 
dangered  Species  Act  of  1973.  The  Ap¬ 
plicant  was  informed  that  a  Permit 
under  the  Endangered  Species  Act  of 
1973  would  be  required  before  conduct¬ 
ing  activities  on  those  endangered  species 
cited  under  his  Marine  Mammal  Protec¬ 
tion  Act  Permit.  On  January  5,  1977,  no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  (42  FR  1063)  that  the  Applicant  had 
applied  for  the  appropriate  Endangered 
Species  Act  Permit. 

Notice  is  hereby  given  that  on  March 
9.  1977,  and  as  authorized  by  the  provi¬ 
sions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a  Per¬ 
mit.  to  the  Coastal  Marine  Laboratory, 
University  of  California.  Santa  Cruz, 
California  for  the  above  taking,  subject 
to  certain  conditions  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  sub¬ 
ject  of  the  Permit;  and  (3)  will  be  con¬ 
sistent  with  the  purposes  and  policies  set 
forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was  also 
issued  in  accordance  with,  and  is  subject 
to.  Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service  regu¬ 
lations  governing  endangered  species 
permits  (39  FR  14357,  November  27, 
1974). 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW, 
Washington,  D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  March  9,  1977. 

Winfred  H.  Meibohm, 
Associate  Director.  National 
Marine  Fisheries  Service. 

[FR  Doc.77-8989  Filed  3-24-77:8:46  am] 


PACIFIC  FISHERY  MANAGEMENT  COUN¬ 
CIL  AND  ITS  SCIENTIFIC  AND  STATIS¬ 
TICAL  COMMITTEE 

Public  Meetings 

Notice  is  hereby  given  of  meetings  of 
the  Pacific  Fishery  Management  Coun¬ 
cil  established  under  section  302,  and  the 
Council’s  Scientific  and  Statistical  Com¬ 
mittee  established  under  section  302(g), 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-265). 

The  Pacific  Council  has  authority, 
effective  March  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  the  States  of  California,  Ore¬ 
gon  and  Washington.  The  Council  will, 
among  other  things,  prepare  and  submit 
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to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  foreign  fishing  ap¬ 
plications,  and  conduct  public  hearings. 

The  Scientific  and  Statistical  Commit¬ 
tee  assists  the  Council  in  the  develop¬ 
ment,  collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  Council’s  development 
and  amendment  of  any  fishery  manage¬ 
ment  plan. 

The  meeting  of  the  Scientific  and 
Statistical  Committee  will  be  held  April 
14-15,  1977,  at  the  Council’s  Headquar¬ 
ters,  526  S.W.  Mill  Street,  Portland,  Ore¬ 
gon.  The  April  14  session  will  convene  at 
8  a.m.  and  adjourn  at  approximately  4 
p.m.  The  April  15  session  will  convene 
at  8  a.m.  and  adjourn  at  approximately 
12  p.m. 

Proposed  Agenda:  Action  concerning 
Final  Environmental  Impact  Statement/ 
Fishery  Management  Plan  for  “Commer¬ 
cial  and  Recreational  Salmon  Fisheries 
off  the  Coasts  of  Washington,  Oregon, 
and  California.” 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
25  public  members  available  on  a  first 
come,  first  served  basis. 

The  meeting  of  the  Council  will  be  held 
April  14-15,  1977.  at  the  Oregon  Depart¬ 
ment  of  Fish  and  Wildlife,  Headquarters 
Conference  Room.  1634  S.W.  Alder,  Port¬ 
land.  Oregon.  The  April  14  session  will 
convene  at  1  p.m.  and  adjourn  at  ap¬ 
proximately  4  p.m.  The  April  15  session 
will  convene  at  8  a.m.  and  adjourn  at 
approximately  4  p.m. 

Proposed  Agenda:  Action  concerning 
Final  Environmental  Impact  Statement/ 
Fishery  Management  Plan  for  “Commer¬ 
cial  and  Recreational  Salmon  Fisheries 
off  the  Coasts  of  Washington.  Oregon, 
and  California.” 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
100  public  members  available  on  a  first 
come,  first  served  basis. 

Members  of  the  public  having  an  inter¬ 
est  in  specific  items  for  discussion  on  the 
agendas  are  advised  that  changes  are  at 
times  made  prior  to  the  meetings.  To  re¬ 
ceive  information  on  changes,  if  any, 
made  to  the  agendas,  interested  members 
of  the  public  should  contact  on  or  before 
April  7,  1977: 

Dr.  Harvey  M.  Hutchings,  National  Marine 

Fisheries  Service,  1700  Westlake  Avenue 

North,  Seattle,  Washington  98109,  (206) 

442-4817. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  business.  Inter¬ 
ested  members  of  the  public  who  wish  to 
submit  written  comments  should  do  so 
by  addressing  Dr.  Harvey  M.  Hutchings 
at  the  above  address.  To  receive  due  con¬ 
sideration  and  facilitate  inclusion  of 
these  comments  In  the  record  of  the 
meetings,  typewritten  statements  should 


be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  March  22, 1977. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 
|FR  Doc.77-8979  Filed  3-24-77;8:45  ami 


PORPOISES 

Taking  Incidental  to  Commercial  Tishing 
Operations 

On  February  3,  1977,  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  an  Order  in  response  to 
a  Motion  for  Injunctive  Relief  brought 
by  the  Committee  for  Humane  Legisla¬ 
tion.  This  Order,  in  part,  required  the 
Secretary  of  Commerce  to  make  a  find¬ 
ing  as  to  whether  any  applicant  for  a 
permit  or  certificate  of  inclusion  issued 
thereunder  pursuant  to  the  Marine 
Mammal  Protection  Act  of  1972 
•  MMP A  • ,  16  U.S.C.  1361,  purporting  to 
authorize  the  taking  of  porpoises  inci¬ 
dental  to  yellowfin  tuna  purse  seining, 
has  been  at  any  time  since  the  date  of 
the  Order  (February  3.  1977).  the  owner, 
operator,  or  charterer  of  any  vessel  which 
took  any  porpoises  after  that  date  with¬ 
out  benefit  of  a  valid  permit  issued  pur¬ 
suant  to  the  MMPA.  The  Court  further 
ordered  that  the  findings  be  based  in 
part  on  an  affidavit  by  the  applicant 
made  subject  to  18  U.S.C.  §  1001.  which 
provides  for  the  criminal  prosecution  of 
a  person  who  makes  a  false  official  state¬ 
ment.  Current  regulations  do  not  re¬ 
quire  such  affidavits  to  be  filed  with  ap¬ 
plications.  This  notice  is  to  assure  that 
all  applicants  for  a  certificate  of  inclu¬ 
sion  are  aware  that  they  must  comply 
with  this  Court-ordered  requirement.  We 
have  set  out  below  a  sample  format 
which  we  believe  will  comply. 

The  sample  format  indicates  that  an 
applicant  for  a  Category  2  certificate 
should  submit  a  statement  under  oath, 
sworn  to  before  a  notary  public  or  other 
person  authorized  to  administer  oaths, 
to  the  effect  that  he  either  has  or  has  not 
since  February  3  been  the  owner  or  per¬ 
son  in  charge  of  a  fishing  vessel  which 
was  involved  in  the  taking  of  porpoises. 
The  dates  of  any  takings  and  the  num¬ 
bers  and  kinds  of  porpoises  taken,  if  any, 
should  also  be  listed. 

The  applicant  should  state  in  the  affi¬ 
davit  that  he  understands:  (1)  that  the 
affidavit  is  made  for  the  purpose  of  ob¬ 
taining  a  certificate  of  inclusion;  (2)  that 
any  false  statement  contained  in  the  affi¬ 
davit  may  subject  him  to  the  criminal 
penalties  of  18  U.S.C.  §  1001;  and  (3) 
that  the  contents  of  the  affidavit  may  be 
used  in  a  criminal  or  civil  prosecution 
under  the  Marine  Mammal  Protection 
Act  of  1972.  The  applicant  need  not  state 
in  the  affidavit  whether  he  was  in  posses¬ 
sion  of  a  valid  permit  (certificate  of  in¬ 
clusion)  issued  under  the  MMPA  at  the 
time  of  any  taking  of  porpoises:  this 


dete:  mination  will  be  made  by  the  Na¬ 
tional  Marine  Fisheries  Service  as  the 
agency  responsible  for  the  issuance  of 
such  permits.  The  applicant  may  indicate 
the  circumstances  of  any  taking  of 
porpoises. 

Although  the  Court  Order  speaks  of 
applications  for  permits  as  well  as  for 
certificates  of  inclusion,  we  consider  it 
unnecessary  to  receive  such  an  affidavit 
from  the  permit  applicant.  As  noticed  in 
the  Federal  Register  of  March  9,  1977 
(42  FR  13147),  an  application  for  a 
Category  2  general  permit,  “Encircling 
gear;  yellowfin  tuna  purse  seining”,  for 
1977  has  already  been  received  from  the 
American  Tunaboat  Association  (ATA). 
The  ATA  is  a  trade  association  comprised 
solely  of  owners  and  managers  of  tuna 
seiners.  Since  the  applicant  is  an  entity 
which  does  not  own  or  operate  tuna  ves¬ 
sels  and  does  not  and  cannot  take  marine 
mammals,  it  cannot  have  taken  any  por¬ 
poises  in  violation  of  the  Act.  Thus,  such 
an  affidavit  from  the  applicant  for  the 
general  permit  would  not  be  relevant  to 
any  purpose  served  by  the  Court’s  order. 

We  would  consider  adequate  an  affi¬ 
davit,  sworn  to  or  affirmed  before  a  per¬ 
son  authorized  to  administer  oaths  and 
affirmations,  by  the  applicant  for  a  Cate¬ 
gory  2  certificate  stating  either  (A)  and 
(C)  as  follows,  or  (B)  and  <C)  as  fol¬ 
lows:  (A)  I  hereby  swear  < or  affirm)  that 
since  February  3,  1977,  I  have  not  been 
the  owner,  operator  (the  person  in  charge 
of  and  actually  conducting  fishing  opera¬ 
tions  on  any  vessel  engaged  in  commer¬ 
cial  fishing  operations)  or  charterer  of  a 
vessel  which  was  involved  in  the  taking 
of  porpoises;  or  (B)  I  hereby  swear  <or 
affirm)  that  since  February  3.  1977,  I 
have  been  the  owner,  operator  (the  per¬ 
son  in  charge  of  an  actually  conducting 
fishing  operations  on  any  vessel  engaged 
in  commercial  fishing  operations)  or 
charterer  of  a  vessel  which  was  involved 
in  the  taking  of  porpoises  as  follows: 
(name  of  vessel,  dates  of  takings,  number 
and  kind  of  porpoises  taken) ;  and  (C)  I 
understand  that  this  affidavit  is  sub¬ 
mitted  for  the  purpose  of  obtaining  a 
certificate  of  inclusion  under  the  Marine 
Mammal  Protection  Act  of  1972  and 
regulations  issued  thereunder;  that  any 
false  statement  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  §  1001; 
and  that  any  statement  made  herein 
may  subject  me  to  criminal  -and  civil 
penalties  under  the  Marine  Mammal 
Protection  Act  of  1972,  16  U.S.C.  1361. 

Questions  may  be  directed  to  J.  Gary 
Smith,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731,  telephone  (21)  548-2575;  or  Wil¬ 
liam  P.  Jensen,  National  Marine  Fish¬ 
eries  Service,  3300  Whitehaven  Street, 
NW,  Washington,  D.C.  20235,  telephone 
(202)  634-7529. 

Dated:  March  22, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.77-9023  Filed  3-24-77; 8: 45  am] 
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PORPOISE  MORTALITY  INCIDENTAL  TO 
TUNA  PURSE  SEINE  FISHING 

Notice  of  Availability 

Copies  of  the  Pinal  Supplemental  En¬ 
vironmental  Impact  Statement  (FSEIS) 
regarding  the  promulgation  of  regula¬ 
tions  and  issuance  of  permits  to  commer¬ 
cial  fishermen  to  allow  the  taking  of 
marine  mammals  in  the  course  of  yellow- 
fin  tuna  purse  seine  operations  are  now 
available.  The  FSEIS  was  transmitted  to 
the  Council  on  Environmental  Quality 
on  March  8,  1977. 

Copies  may  be  obtained  by  contacting 
the  Division  of  Marine  Mammals  and  En¬ 
dangered  Species,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  20235, 
telephone  number:  (202  )  634-7529. 

Dated:  March  14, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-8982  FUed  3-24-77:8:46  am] 


PUBLIC  DISPLAY  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  In  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  Regula¬ 
tions  Governing  the  Taking  an  dim  port¬ 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

The  Hogle  Zoological  Garden,  2600 
Sunnyside  Avenue,  P.O.  Box  8475,  Salt 
Lake  City,  Utah  84108  to  take  four  (4) 
California  sea  lions,  ( Zalophus  calif or- 
nianus)  for  public  display. 

The  requested  animals  will  be  captured 
by  a  professional  collector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  off 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  a  modified  gill  net 
in  the  water. 

The  animals  will  be  acclimated  at  the 
collector’s  facility  then  shipped  to  the 
Salt  Lake  facility  by  commercial  aircraft 
and  truck. 

The  animals  will  be  on  display  at  the 
facility  In  an  elliptical  shaped  pool,  30 
feet  by  40  feet  by  7Vfe  feet  deep.  The  dis¬ 
play  also  provides  haul -out  areas  and  a 
salt  water  holding  pool  for  the  animals. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  estimated  500.000  visitors  that  visit 
the  facility  annually.  The  facility  Is  a 
non-profit  organization.  The  facility  has 
been  exhibiting  sea  lions  since  1964,  with 
the  zoo  keepers  each  having  over  ten 
years  experience  working  with  sea  lions. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facili¬ 
ties  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 


Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW,  Washington, 

D.C. 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Fer¬ 
ry  Street,  Terminal  Island,  California 
90731. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region.  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register,  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  April  25,  1977.  Those 
Individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear¬ 
ing  on  this  particular  application  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  nqtlce  In  support  of  this  appli¬ 
cation  are  summaries  of  those  of  the 
Applicant  and  do  not  necessarily  re¬ 
flect  the  views  of  the  National  Marine 
Fisheries  Service. 

Dated:  March  21,  1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice . 

[FR  Doc.77-8984  Filed  3-24-77:8:46  am] 


PUBLIC  DISPLAY  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  In  due  form  for 
a  Permit  to  take  marine  mammals  tor 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407) ;  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

The  Black  Hills  Mar  in  el  and,  Inc.,  d.b.a. 
Marine  Life,  Box  1243,  Rapid  City.  South 
Dakota  57701,  to  take  three  (3)  Califor¬ 
nia  sea  lions,  ( Zalophus  calif omianus) 
for  public  display. 

The  requested  animals  will  be  captured 
by  a  professional  collector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  off 
Santa  Barbara,  California,  with  a  hoop 
net  oh  land  or  with  a  modified  gill  net 
in  the  water. 

The  animals  will  be  acclimated  at  the 
collector’s  facility  then  shipped  to  the 
Rapid  City  facility  by  commercial  air¬ 
craft  and  truck. 

The  display  facilities  consist  of  three 
display  pools,  ranging  from  30  feet  to 
45  feet  long,  17  feet  to  19  feet  wide  and 
5  feet  deep.  In  addition  there  are  two 
training/holding  pools,  18  feet  to  26  feet 


long.  12  feet  to  19  feet  wide  and  5  fee* 
deep. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  estimated  150.000  visitors  that  visit 
the  facility  annually. 

The  facility  Is  operated  for  profit 
The  Zoo  staff  have  worked  with  various 
classes  of  marine  mammals  over  twenty- 
five  years,  with  the  staff  members  hav¬ 
ing  an  average  of  fifteen  years  experi¬ 
ence. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide 
for  the  well-being  of  the  marine  mam¬ 
mals  Involved. 

Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  In  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW,  Washington, 
D.C. 

Regional  Director,  National  Marine  Fisheries 
Service,  South  west  Region.  300  South  Fer¬ 
ry  Street,  Terminal  Island.  California 
90731. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235  on 
or  before  April  25,  1977.  Those  Individ¬ 
uals  requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hearing 
on  this  particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
Is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  In  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Appli¬ 
cant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  March  21. 1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management  Na¬ 
tional  Fisheries  Service. 

[FR  Doc.77-8985  FUed  3-24-77; 8: 46  am] 


MARINE  MAMMAL  AND  ENDANGERED 
SPECIES  PERMIT 

Notice  of  Issuance 

On  February  17,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
9698),  that  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine  Fish¬ 
eries  Service,  7600  Sand  Point  Way  NE„ 
Seattle,  Washington  98115,  had  applied 
for  a  Permit  for  Scientific  Research 
under  the  Marine  Mammal  Protection 
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Act  of  1972  (16  U.S.C.  1361-1407);  and 
for  Scientific  Purposes  under  the  Endan¬ 
gered  Species  Act  of  1973  (16  UJS.C.  1531- 
1543)  to  take  by  tagging  marine  mam¬ 
mals,  and  to  import  marine  mammal 
specimen  materials  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  March 
18,  1977,  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  Scientific  Re¬ 
search  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  the 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service,  sub¬ 
ject  to  certain  conditions  set  forth 
therein.  Issuance  of  the  Permit  is  based, 
as  required  by  the  Endangered  Species 
Act  of  1973,  on  a  finding  that  such  Per¬ 
mit  (1)  was  applied  for  in  good  faith; 
(2)  if  granted  and  exercised,  will  not  op¬ 
erate  to  the  disadvantage  of  the  endan¬ 
gered  species  involved;  and  (3)  will  be 
consistent  with  the  purposes  and  policies 
set  forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973. 

The  Permit  authorizes  the  participa¬ 
tion  in  a  cooperative  US/USSR  whale 
marking  cruise  sponsored  by  the  All- 
Union  Research  Institute  of  Marine 
Fisheries  and  Oceanography  of  the  Soviet 
Union.  The  Permit  authorizes  the  taking, 
by  marking  fifty  (50)  Bryde’s  whales 
(.Balaenoptera  edeni) ,  and  the  following 
number  of  endangered  marine  mammals: 

Fin  whale  ( Balaenoptera  physalis) ,  50; 

Sei  whale  ( Balaenoptera  borealis ),  100; 
Sperm  Whale  (Physeter  catodon) ,  200; 

and  authorizes  the  importation  of  speci¬ 
men  materials  from  such  whales  which 
are  accidentally  killed  in  the  course  of 
the  marking;  and  to  take  and  import  as 
scientific  specimens  the  following  num¬ 
ber  of  marine  mammals: 

Spotted  dolphin  (Stenella  attenuata ) ,  20; 
Spinner  dolphin  ( Stenella  longirostris) ,  20; 
Common  dolphin  (Delphinus  delphis) ,  20; 
Bottlenoeed  dolphin  ( Tursiops  truncatus), 

20; 

Melon-headed  whale  (Peponocephala  elec- 
tra)  20; 

Pygmy  killer  whale  ( Feresa  attenuata) ,  20; 
Rough-toothed  dolphin  ( Steno  bredanensis) , 
20; 

Short-flnned  pilot  whale  (Globicephala  mac- 
rorhynchus) ,  20; 

Rlsso's  dolphin  (Grampus  griseus) ,  20;  and 
Fraser’s  dolphin  (Lagenodelphis  hosei),  20. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington,  D.C.;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
Lake  Union  Building,  1700  Westlake  Ave¬ 
nue  North,  Seattle,  Washington  98109. 

Dated :  March  18, 1977. 

Jack  W.  Gehringer, 
Deputy  Director ,  National 
Marine  Fisheries  Service. 
[FR  Doc.77-8986  Filed  3-24-77;  8: 45  am] 


FEDERAL 


MARINE  MAMMALS 
Issuance  of  Permit 

On  November  24, 1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
51861),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Rio  Grande  Zoological  Park, 
P.O.  Box  1293,  903  Tenth  Street  SW., 
Albuquerque,  New  Mexico  87102,  for  a 
Permit  to  take  three  (3)  California  sea 
lions  ( Zalophus  californianus  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  March 
18,  1977,  and  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  for  the  above  taking  to  Rio 
Grande  Zoological  Park  subject  to  cer¬ 
tain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter¬ 
ested  persons  in  the  following  offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region,  Du¬ 
val  Building,  9450  Gandy  Boulevard,  St. 
Petersburg,  Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  March  18.  1977. 

Winfred  H.  Meibohm, 
National  Marine  Fisheries 
Service. 

|FR  Doc.77-8987  Filed  3-24  77;  8: 45  am] 


MARINE  MAMMALS 
Issuance  of  Permit 

On  January  7,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
1500)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Aquarium  of  Cape  Cod,  Inc.,  Route 
28,  West  Yarmouth,  Massachusetts  02673. 
for  a  Permit  to  take  two  (2)  bottlenosed 
dolphins  ( Tursiops  truncatus )  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that,  on  March 
11,  1977,  and  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking  to 
Aquarium  of  Cape  Cod,  Inc.,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street*  NW., 
Washington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street,  Glouces¬ 
ter,  Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 


Duval  Building,  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702. 

Dated:  March  11, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.77-8988  Filed  3-24-77; 8: 45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Deletion 

Notice  of  proposed  deletions  from  Pro¬ 
curement  List  1977,  November  18,  1976 
(41  FR  50975)  was  published  in  the  Fed¬ 
eral  Register  on  January  28,  1977  (42 
FR  5391) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  the  service  listed  below  is 
no  longer  suitable  for  procurement  by 
the  Government  under  Public  Law  92- 
28,  85  Stat.  77.  Accordingly,  it  is  hereby 
deleted  from  the  Procurement  List. 

SIC  7331 

Mailing  Services,  Center  for  Disease  Control, 

Bethesda,  Maryland. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

]FR  Doc.77-8960  Filed  3-24-77; 8: 45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENT  IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environmental 
impact  statements  received  by  the  Coun¬ 
cil  on  Environmental  Quality  from  March 
14  through  March  18,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub¬ 
lic  review  and  comment  on  draft  en¬ 
vironmental  impact  statements  is  forty- 
five  (45)  days  from  this  Federal  Regis¬ 
ter  notice  of  availability.  (May  9.  1977). 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator, 
Environmental  Quality  Activities,  UB.  De¬ 
partment  of  Agriculture,  Room  359-A,  Wash¬ 
ington,  D  C.  20250,  202-447-6827. 

FOREST  SERVICE 

Draft 

Plnkham-Fortlne-AIkall  Unit,  Kootenai 
National  Forest,  Lincoln  County,  Mont, 
March  14:  The  proposed  action  is  the  lm- 
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plementatlon  of  a  revised  land  management 
plan  for  the  Plnkham-Forttne- Alkali  Plan¬ 
ning  Unit,  Kootenai  National  Forest,  Mon¬ 
tana.  The  proposal  affects  approximately 
152,901  acres  of  National  Forest  lands  that 
have  been  stratified  Into  nine  management 
situations  or  units  with  similar  social,  cul¬ 
tural,  and  resource  implications.  The  plan 
recognizes  the  Importance  of  the  recrea¬ 
tional  potential  along  Lake  Koocanusa,  the 
Forest  Development  Road.  State  Highway 
and  U.S.  Highway  93.  Adverse  effects  will  re¬ 
sult  primarily  from  continued  development 
of  activity,  especially  road  construction, 
which  will  cause  soil  and  vegetative  disturb¬ 
ances.  (ELR  Order  No.  70328.) 

Final 

North  Irish  Creek  Timber  Sale,  Tongass  Na¬ 
tional  Forest,  Alaska,  March  17:  The  pro¬ 
posed  action  Is  the  harvest  of  approximately 
50  million  board  feet  of  timber  from  the 
Tongass  National  Forest  in  Alaska.  Old- 
growth  timber  would  be  harvested  in  clear- 
cut  patches  varying  in  size  from  15  acres 
to  125  acres  and  then  transported  to  a  site 
at  Hamilton  Bay.  The  project  would  require 
the  construction  of  about  39  miles  of  road 
through  an  undeveloped  area.  The  major 
adverse  impact  will  result  from  the  conver¬ 
sion  of  old-growth  stands  to  second-growth 
stands,  which  will  modify  the  character  of 
wildlife  habitat.  After  completion  of  the  pro¬ 
posed  action,  the  area  will  no  longer  be 
suitable  for  Wilderness  Classification.  Com¬ 
ments  made  by:  EPA,  HUD,  DOC,  DOI.  (ELR 
Order  No.  70346.) 

Flathead  Wild  and  Scenic  River  Proposal, 
Flathead  and  Powell  *  Counties,  Mont., 
March  16:  Proposed  Is  the  designation  of 
219  miles  of  the  Flathead  River  In  Montana 
as  a  Wild  and  Scenic  River.  The  plan  Includes 
57.400  acres  of  adjacent  land  to  be  classi¬ 
fied  as  part  of  the  National  Wild  and  Scenic 
Rivers  System.  The  proposal  provides  the 
means  to  preserve  and  enhance  the  river 
In  Its  free-flowing  state  and  to  minimize 
adverse  environmental  affects  to  the  river 
and  adjacent  lands.  Comments  made  by: 
DOI,  DOT.  HUD.  FPC,  USA,  DOC,  EPA,  State 
agencies,  concerned  groups  and  persons. 
(ELR  Order  No.  70337.) 

Department  op  Defense 
v.s.  army  corps  of  engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20314,  202-693-6795. 

Draft 

East  San  Rafael  Baylands  Development, 
Marin  County,  Calif.,  March  17:  Proposed  is 
the  development  of  the  East  Baylands  of  San 
Rafael,  Marin  County,  California,  into  resi¬ 
dential,  commercial.  Industrial,  and  open 
6pace  uses.  The  project  will  involve  fill, 
dredging,  and  development  in  accordance 
with  the  emerging  San  Rafael  Redevelop¬ 
ment  Agency  plan  for  the  area.  Adverse  Im¬ 
pacts  Include  loss  of  wildlife  habitat,  de¬ 
creased  air  and  water  quality,  and  Increased 
need  for  services.  (San  Francisco  District) 
(ELR  Order  No.  70345.) 

Kualoa  Regional  Park  Beach  Erosion  Con¬ 
trol,  Honolulu  County,  Hawaii,  March  17: 
The  proposed  project  Is  a  reduction  In  ero¬ 
sion  of  park  lands  In  Kulos  Regional  Park, 
Honolulu,  Hawaii.  The  alternatives  consid¬ 
ered  in  the  beach  erosion  program  include: 
shoreline  management,  beach  restoration, 
and  beach  restoration  with  a  breakwater. 
Shoreline  management  would  result  in  reg¬ 
ulating  park  Improvements  and  develop¬ 
ment  In  erosion  prone  areas.  Beach  restora¬ 
tion  would  protect  the  shoreline  by  increas¬ 


ing  the  beach  width  by  50  feet  using  55,000 
cubic  yards  of  sand.  Beneficial  Impacts  are 
expected.  (Honolulu  District.)  (ELR  Order 
No.  70338.) 

Beargrass  Creek  Reservoir  (21.  Jefferson 
County,  Ky.,  March  17:  This  statement  Is  a 
revised  draft  EIS  proposing  Improvement  of 
a  55-acre  dry  bed  reservoir  located  at  mile 
13.2  on  South  Fork  of  Beargrass  Creek  in 
Jefferson  County,  Kentucky.  The  dry  bed 
structure  would  have  a  flood  control  storage 
capacity  of  735  acre-feet  at  spillway  eleva¬ 
tion  574  feet  msl.  The  average  spillway  width 
would  be  60  feet,  with  the  outlet  works  con¬ 
sisting  of  a  manually  operated  36  inch  con¬ 
duit  and  receiving  stilling  basin.  Fifteen 
acres  required  for  construction  of  the  dam 
would  be  significantly  altered.  (Louisville 
District.)  (ELR  Order  No.  70348.) 

Rock  Hall  Harbor  Small  Navigation  Proj¬ 
ect,  Kent  County,  Md.,  March  14:  The  pro¬ 
posed  action  consists  of  Improvements  to 
Rock  Hall  Harbor  In  Kent  County.  Maryland. 
Project  plans  call  for  an  Increase  In  the 
height  of  existing  breakwaters  at  the  harbor 
entrance  to  7  foot  MLW,  construction  of  a 
7  foot  MLW  addition  to  the  western  break¬ 
water.  and  disposal  of  115,600  cubic  yards  of 
dredged  material.  The  dredging  activity 
would  result  In  localized  turbidity,  tempo¬ 
rary  reduction  of  dissolved  oxygen  levels,  and 
removal  and  smothering  of  nonmotlle 
benthic  organisms.  Other  adverse  Impacts 
Include  possible  seepage  of  leachate  Into 
groundwater  aquifers,  and  loss  of  marshland. 
(Baltimore  District.)  (ELR  Order  No.  70326.) 

ANG  Coal  Gasification  Co..  Mercer  County, 
N.  Dak.,  March  18:  The  Bureau  of  Reclama¬ 
tion  proposes  to  make  available  to  ANG  Coal 
Gasification  Company  17,000  acre-feet  of 
water  annually  for  coal  gasification  needs 
from  Garrison  Reservoir  through  a  40-year 
water  service  contract.  The  gasification  com¬ 
plex,  to  be  located  In  southwestern  North 
Dakota,  would  produce  250  million  cubic  feet 
per  day  of  synthetic  natural  gas  for  use  In 
the  Michigan  and  Wisconsin  market  areas. 
Major  adverse  Impacts  Include  use  of  600 
acres  of  land,  disturbance  of  13.000  acres  of 
land,  and  emission  of  14,288  lbs  of  sulfur 
dioxide.  5,859  lbs  of  nitrogen  oxides,  and 
1,219  lbs  of  particulates  each  hour.  (ELR 
Order  No.  70355.) 

Final 

Presque  Isle  Generating  Station.  Units  7, 
8,  9,  Marquette  County,  Mich.,  March  18: 
Proposed  Is  the  construction  of  three  addi¬ 
tional  power  units  to  the  existing  six  units 
at  the  Presque  Isle  Generating  Station.  The 
construction  would  Include  the  building  to 
house  the  units,  expansion  of  the  existing 
coal  storage  area,  construction  of  *a  400-unit 
stack,  and  Installation  o<  a  circulating  wa¬ 
ter  discharge  pipe  and  diffuser  In  Presque 
Isle  Harbor.  Adverse  effects  Include  disturb¬ 
ance  of  terrestrial  habitat  along  the  exist¬ 
ing  powerline  corridor.  There  would  be  deg¬ 
radation  of  ambient  air  quality  In  Marquette 
resulting  from  the  stack  emissions.  Com¬ 
ments  made  by:  EPA,  USDA,  DOC,  HEW, 
DOI,  COE,  State  and  local  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  70356.) 

South  Beach  Marina  (Yaqulna  Small  Boat 
Basin) ,  Lincoln  County,  Oreg.,  March  17: 
The  proposed  project  Is  to  build,  operate, 
and  maintain  a  new  marine  complex  at 
Yaqulna  Bay  on  the  south  shore  between 
the  Highway  101  bridge  and  the  OSU  Marine 
Science  Center  to  provide  public,  water- 
based  recreational  opportunities.  The  marina 
construction  will  Include  a  zoned  rock 
breakwater  to  enclose  approximately  25 
acres  of  water  area,  dredging  an  entrance 
channel,  moorase  docks  to  accomodate  600 
boats,  and  1 1  acres  of  parking  area.  Dredged 
material  will  be  placed  on  approximately  28 
acres  of  upland.  The  placement  of  dredged 
material  will  eliminate  existing  vegetation 


and  terrestrial  habitat  In  disposal  areas. 
(Portland  District.)  Comments  made  by: 
EPA.  DOI.  A  HP.  HUD.  FPC.  DOT.  USDA,  and 
DOC.  (ELR  Order  No.  70350.) 

Brazos  River  Basin  Natural  Salt  Pollution 
Control.  Texas.  March  14:  This  project  en¬ 
tails  the  construction  of  three  total  Im¬ 
poundment  dams  and  Interconnecting  pipe¬ 
lines  to  control  malor  sources  of  salt  pollu¬ 
tion  of  the  Brazos  River  and  Its  tributaries. 
Adverse  impacts  Include  the  permanent 
Inundation  of  4600  acres  of  wildlife  habitat, 
brine  level  fluctuations  and  wind-driven 
salt  effects  on  9100  additional  acres,  reloca¬ 
tion  and  loss  of  established  ranch  and  farm 
units,  and  periodic  Inundation  of  47  miles 
of  tributary  streambeds.  Comments  made 
by:  USDA.  2 EPA.  2FPC,  2HUD,  2DOI,  2DOT, 
state  and  local  agencies,  and  concerned  cit¬ 
izens.  (ELR  Order  No.  70324.) 

Supplement 

Vermilion  Harbor  (S-2),  Erie  County, 
Ohio,  March  17:  This  statement  supplements 
a  final  EIS  filed  In  June  1976.  The  proposed 
project  Is  the  continued  operation  and  main¬ 
tenance  of  Vermilion  Harbor,  Erie  County, 
Pennsylvania.  The  supplement  contains 
forty  letters  received  by  the  Corps  regard¬ 
ing  the  final  EIS  and  the  Federal  Navigation 
Project  at  Vermilion  Harbor,  and  Includes 
appropriate  responses.  (Buffalo  District.) 
(ELR  Order  No.  70352.) 

Department  or  Defense 
navy 

Mr.  Ed  Johnson.  Department  of  the  Navy. 

Room  4B466,  Pentagon,  Washington,  D.C. 

20350  (202)  697-3639. 

Draft 

AICUZ.  NAS  Cecil  Field/OLF  Whltehouse, 
Cecil  and  Clay  Counties.  March  15:  Proposed 
Is  the  acquisition  In  fee  of  approximately 
935  an  area  south  of  Jacobs  Nose  on  the  Elk 
River  In  Cecil  easements  In  Florida.  Both 
acquisitions  are  located  adjacent  to  NAS 
Cecil  Field  and  are  to  be  used  to  Implement 
the  first  of  the  possible  Increments  of  the 
Navy's  Air  Installation  Compatible  Use  Zone 
Program  at  NAS  Cecil  Field  and  OLF  White- 
house.  Beneficial  Impacts  are  expected.  (ELR 
Order  No.  70335.) 

Corpus  Chriatl  Ship  Channel  (S-l),  Aran¬ 
sas.  and  Nueces,  and  San  Patricia  Counties. 
Tex.,  March  17:  This  statement  supplements 
a  final  EIS  filed  with  CEQ  In  January.  1976. 
The  proposed  action  Involves  use  of  the  Tula 
Lake  area  from  the  Tule  Lake  Turning  Basin 
to  Viola  Turning  Basin  for  disposal  of 
dredged  material  from  maintenance  of  the 
Corpus  Chrlstl  Ship  Channel,  Texas.  The 
project  provides  deep  draft  navigation  chan¬ 
nels  extending  from  the  Gulf  of  Mexico 
through  a  Jettled  entrance  channel  In  Aran¬ 
sas  Pass  to  a  turning  basin  at  Harbor  Island 
and  thence  across  Corpus  Chlsti  Bay  to  turn¬ 
ing  basins  at  La  Quinta,  Corpus  Chrlstl, 
Avery  Point,  Chemical.  Tule  Lake,  and  Viola. 
Loss  of  wildlife  will  result.  (Galveston  Dis¬ 
trict.)  (ELR  Order  No.  70340.) 

General  Service  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Environmental  Affairs  Division. 
General  Services  Administration,  18th  and  F 
Streets.  NW.,  Washington,  D.C.  20405  (202) 
566-1100. 

Final 

John  F.  Kennedy  Library,  Cambridge. 
Mass.,  March  18:  Proposed  Is  the  construc¬ 
tion  of  the  John  F.  Kennedy  Library  on  a 
12-acre  site  In  Cambridge  Massachusetts. 
When  completed.  It  will  be  a  federally-owned 
and  operated  depository  housing  the  papers 
and  other  historical  materials  relating  to 
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President  Kennedy’s  career  and  administra¬ 
tion.  The  structure  will  be  comprised  of  four 
basic  units :  Pavllllon,  Archives,  Museum  and 
Theater.  Short  term  construction  Impacts 
will  occur.  Comments  made  by:  FPC,  DOI, 
AHP,  DOT,  EPA,  HUD,  COE,  (ELR  Order  No. 
70354.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  SW.,  Washington,  D.C.  20410  (202) 
755-6308. 

Draft 

The  Village  Development  (Title  IX) ,  Butte 
County,  Calif.,  March  14 :  The  statement  pro¬ 
poses  the  development  of  “The  Village”,  a 
237-acre  mixed  use  housing  project  In  Chico, 
California.  The  development  will  include  1139 
dwelling  units  and  47.8  acres  of  commercial 
development,  and  is  located  south  of  Little 
Chico  Creek  and  east  of  Highway  99E.  Adverse 
impacts  will  be  land  use  transition  from  crop 
production  to  an  urbanized  milieu,  loss  of 
open  6pace  and  watershed,  degradation  of  air 
quality,  and  loss  of  wildlife.  (ELR  Order  No. 
70327.) 

Martins  Crossing  Subdivision,  DeKalb 
County,  Ga.,  March  14:  The  proposed  project 
is  the  construction  of  Martins  Crossing  Sub¬ 
division  in  DeKalb  County,  Georgia.  The  246- 
acre  development  has  proposed  land  use  of 
535  single-family  detached  units.  Common 
recreational  amenities,  including  a  swim¬ 
ming  pool,  cabana,  and  tennis  courts,  will 
be  provided  and  76.3  acres  will  be  left  in  open 
space.  Negative  effects  include  increased  traf¬ 
fic;  additional  demand  on  utilities,  munici¬ 
pal  and  community  services  and  facilities, 
and  increased  surface  water  run-off.  (ELR 
Order  No.  70331.) 

Wedgewood  Estates  Subdivision,  Chester 
County,  Pa.,  March  17:  Proposed  is  the  de¬ 
velopment  of  the  213-acre  Wedgewood  Es¬ 
tates,  which  is  located  40  miles  west  of  Phil¬ 
adelphia,  Pennsylvania.  The  project  will  con¬ 
sist  of  509  townhouses,  50  twins,  and  80  quad- 
raplex  units  on  38  acres.  Dedicated  R  O  W. 
and  easements  will  use  an  additional  8 
acres.  The  remaining  167  acres  are  to  be 
controlled  under  a  Homeowners  Association 
and  will  be  used  for  service  roads,  parking 
areas,  open  space,  and  recreational  areas. 
The  principle  adverse  effects  are  related  to 
increased  traffic  and  demand  for  community 
facilities.  (ELR  Order  No.  70351.) 

Draft 

Hunters  Glen  Subdivision,  Fort  Bend 
County,  Tex.,  March  14:  Proposed  is  the  de¬ 
velopment  of  Hunters  Glen  Subdivision,  Mis¬ 
souri  City,  Texas,  under  the  HUD/FHA  mort¬ 
gage  program.  The  493-acre  subdivision 
would  include  3,038  single-  and  multi-family 
units,  a  10-acre  site  for  a  sewage  treatment 
plant,  a  large  drainage  easement,  and  an 
area  designated  for  possible  commercial  use. 
Adverse  effects  include  loss  of  agricultural 
and  grazing  land  and  increased  demand  for 
fossil  fuel6  through  heavy  dependence  on 
the  automobile  for  transportation.  (ELR 
Order  No.  70332.) 

Woodland  Trails  West  Subdivision,  Harris 
County,  Tex.,  March  14:  The  proposed  action 
is  the  acceptance,  for  HUD/FHA  mortgage 
insurance  purposes,  of  the  332-acre  Wood¬ 
land  Trails  West  Subdivision  located  in  Har¬ 
ris  County,  Texas.  When  comnleted  in  ap¬ 
proximately  six  years,  the  subdivision  will 
contain  approximately  950  single-family 
homes  plus  some  attached  single-family  and 
multi-family  housing  and  shopping  and  rec¬ 
reational  activities.  Adverse  effects  include 
loss  of  grazing  land  and  open  space,  as  well 
as  an  increased  demand  for  fossil  fuels 
through  heavy  dependence  on  the  automo¬ 


bile  for  transportation.  (ELR  Order  No. 
70333.) 

Colony  Park  Subdivision,  Travis  County, 
Tex.,  March  17:  The  proposed  action  is  the 
acceptance  for  HUD  home  mortgage  insur¬ 
ance  purposes  the  599-acre  Colony  Park  Sub¬ 
division  in  Austin,  Texas.  The  project  will 
provide  1,452  single-family  residential  homes 
and  1,593  multi-family  units  to  those  fami¬ 
lies  in  the  middle  or  lower  income  bracket. 
Plans  call  for  traffic  circulation  systems,  open 
space  areas,  and  recreational  facilities.  The 
primary  adverse  impact  is  the  increased  use 
of  fossil  fuel  due  to  heavy  traffic  between 
the  project  and  the  city  of  Austin.  (ELR  Or¬ 
der  No.  70343.) 

Proposed  Cimerron  Subdivision.  Harris 
County,  Tex.,  March  17:  The  proposed  action 
is  the  acceptance  for  HUD  home .  morteaee 
insurance  purposes  the  Harris  County  Munic¬ 
ipal  Utility  District  No.  148,  known  as  the 
Cimarron  Subdivision,  in  Harris  Countv. 
Texas.  The  project  will  consist  of  2628  single 
family  homes  plus  recreational  facilities. 
Adverse  impacts  include  removal  of  poten¬ 
tial  forest  land  and  livestock  grazing  land 
and  an  increased  demand  on  fossil  fuels 
through  heavy  dependence  on  the  automobile 
for  transportation.  (ELR  Order  No.  70344.) 

Final 

Leslie  Estates  Development,  Dade  Countv, 
Fla.,  March  17:  Proposed  is  a  Planned  Unit 
Development  covering  455  acres  in  Dade 
County,  Florida.  The  development  will  con¬ 
sist  of  some  770  single  family  detached  units, 
929  townhouse  units,  275  low  density  garden 
apartments,  and  1728  high  density  garden 
apartments.  There  will  also  be  a  neighbor¬ 
hood  shopping  complex,  an  office  park,  and 
a  20-acre  school-park  site.  The  development 
is  bounded  on  the  north  by  Snake  Creek 
Canal,  on  the  east  by  N.W.  27th  Avenue,  on 
the  south  by  N.W.  191st  Street',  and  on  the 
west  by  N.W.  37th  Avenue.  Adverse  effects 
include  construction  disruption.  Comments 
made  by:  FPC,  USDA.  DOT,  state  and  county 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  70342.) 

The  following  are  Community  Devel¬ 
opment  Block  Grant  statements  prepared 
and  circulated  directly  by  applicants 
pursuant  to  section  104(h)  of  the  1974 
Housing  and  Community  Development 
Act.  Copies  may  be  obtained  from  the 
office  of  the  appropriate  local  chief  ex¬ 
ecutive,  (Copies  are  not  available  from 
HUD.) 

Section  104(h) 

Draft 

Yonkers,  N.Y.-«-S.  Westchester  Executive 
Park,  Westchester  County,  N.Y.,  March  14: 
The  proposed  action  is  the  construction  of 
a  new  east-west  vehicular  thoroughfare  in 
northwest  Yonkers,  New  York.  The  new  road 
will  begin  at  Nepperhan  Avenue,  run  parallel 
to  and  north  of  King  Street,  through  the 
South  Westchester  Executive  Park,  and  ter¬ 
minate  at  North  Broadway.  The  4-lane  facil¬ 
ity  will  replace  Odell  Avenue  as  the  east- 
west  truck  route  between  Nepperhan  Avenue 
and  North  Broadway  and  will  serve  as  the 
major  access  route  to  Executive  Park.  Com¬ 
pletion  of  the  project  will  result  in  loss  of 
vegetation,  alteration  of  topography,  and 
other  construction  related  impacts.  (ELR 
Order  No.  70322.) 

Wilkes-Barre,  Pa.,  Industrial  Park  Urban 
Renewal;  Luzerne  County,  Pa.,  March  17, 
proposed  is  the  acquisition  and  redevelop¬ 
ment  of  132  acres  of  land  as  an  industrial 
park  within  a  250-acre  urban  renewal  area 
in  Wilkes-Barre,  Pennsylvania.  Plans  call  for 
demolition  of  69  structures,  rehabilitation 
of  106  buildings,  acquisition  and  removal  of 
obsolete  and  unused  rail  lines,  and  provi¬ 


sion  of  a  through  line  for  the  Conrall  system 
on  existing  trackage.  Adverse  impacts  include 
relocation  of  44  commercial  and  Industrial 
uses.  49  individuals  and  8  families;  excesses 
of  design  nohe  level  standards,  and  increases 
in  air  pollution  levels.  (ELR  Order  No. 
70349.) 

Final 

Lowndes  Co.,  Ala.,  Rural  Water  System. 
Lowndes  County,  Ala ,  March  17,  proposed 
is  the  extension  of  residential  water  serv¬ 
ice  to  several  areas  of  the  unincorporated 
Lowndes  County  area.  This  action  will  in¬ 
volve  three  separate  projects:  1)  Tri-System 
Improvements  (Interconnection  of  the  Mos¬ 
ses,  Corsby,  and  Black  Belt  Water  Systems); 
2)  the  Steep  Creek  Project  (extension  of 
water  lines  to  rural  residential  developments 
east  of  Hayneville):  and,  3)  the  Russell 
School  Project  (extension  of  water  lines  to 
rural  residential  developments  southeast  of 
Hayneville).  Few  adverse  effects  are  antici¬ 
pated.  Comments  made  by:  HUD,  EPA,  local 
agencies,  and  concerned  citizens  (ELR  Order 
No.  70353.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  5311, 
Department  of  the  Interior,  Washington,  D  C. 
20240  (202)  343-3891. 

BUREAU  OF  OUTDOOR  RECREATION 

Draft 

Liberty  State  Park,  Land  and  Water  Con¬ 
servation,  Hudson  County,  N.J.,  March  17, 
Proposed  is  the  acquisition  of  335  acres  of 
land  from  the  trustees  of  the  bankrupt  Cen¬ 
tral  Railroad  of  New  Jersey  to  expand  exist- 
ins  land  holdings  and  to  develop  park  and 
recreation  facilities  at  Liberty  State  Park  on 
the  Jersey  waterfront.  The  Corps  of  Engineers 
will  construct  a  crescent  shaped  seawall 
(levee)  1.5  miles  in  length  along  Upper  New 
York  Bay.  Dredging  and  fill  for  the  seawall 
will  result  in  long-term  loss  of  56  acres  of 
underwater  land  and  associated  aquatic 
habitat.  (ELR  Order  No.  70339.) 

Final 

Des  Moines  Riverfront  Development,  Polk 
County,  Iowa,  March  17,  The  City  of  Des 
Moines  is  seeking  funds  from  the  Land  and 
Water  Conservation  Fund  to  assist  in  ac¬ 
quisition  and  development  of  a  12-mile  rec¬ 
reation  corridor  along  the  Des  Moines  River. 
Development  plans  include  a  22-mile  bike 
trail  system,  gathering  points,  boat  ramps, 
a  river  drive,  and  general  cleanup  of  the  river¬ 
front.  Adverse  effects  include  the  relocation 
of  13  families  and  4  businesses.  A  total  of 
1,400  acres  will  be  dedicated  to  park  and 
open  space  use.  Comments  made  by:  COE. 
USDA,  EPA,  HUD,  DOI,  DOT,  state  and  local 
agenices,  and  concerned  citizens.  (ELR 
Order  No.  70341.) 

BUREAU  OF  RECLAMATION 

Final 

Rio  Grande-Valarde  to  Caballo  Dam.  sev¬ 
eral  Counties  in  New  Mexico,  March  14:  The 
statement  concerns  a  program  for  operations 
and  maintenance  of  a  300  mile  stretch  cf  the 
Rio  Grande  from  Velarde,  New  Mexico  to 
Caballo  Dam.  The  project  Includes  continua¬ 
tion  of  O&M  activities,  which  the  statement 
indicates  will  have  little  or  no  environmental 
effect,  and  the  construction  of  new  facilities 
which  will  result  in  a  decrease  in  wetland 
habitat,  an  annual  conservation  of  2,600  acre- 
feet  of  water,  a  replacement  of  300  acres  of 
vegetation  by  new  facilities,  and  the  clear¬ 
ing  of  phreatophates  from  4,155  acres.  Com¬ 
ments  made  by:  AHP,  USDA,  2EPA,  2 FPC, 
state  and  local  agencies,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  70321.) 
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Interstate  Coumekc  e  Commission 

Contact:  Mr.  Richard  I.  Chals,  Chief,  Sec¬ 
tion  of  Energy  and  Environment,  Room  3873, 
12th  and  Constitution  Ave.,  N.W.,  Washing¬ 
ton,  D  C.  20423  (202)  275-7692. 

Final 

C&NW  Transp.  Co.,  Hayward-Bayfleld 
Abandonment,  Ashland,  Bayfield,  and  Sawyer 
Counties,  Wise.,  March  15:  Proposed  Is  the 
abandonment  and  complete  dismantling  of 
the  Chicago  and  North  Western  Transporta¬ 
tion  Company's  branch  line  extending  ap¬ 
proximately  77.3  miles  between  Hayward  and 
Bayfield,  and  Ashland  Junction  and  Ash¬ 
land,  Wisconsin.  Direct  rail  service  will  be 
eliminated  to  all  the  stations  on  the  line. 
Although  minimal,  environmental  effects 
attendant  to  the  diversion  of  traffic  from  rail 
to  motor  carriers  would  occur.  Increases  in 
energy  consumption  and  emissions  are  an¬ 
ticipated.  Comments  made  by:  DOI,  USDA. 
EPA,  AHP,  State  and  local  agencies.  (ELR 
Order  No.  70334.) 

Tennessee  Valley  Authority 

Contact:  Dr.  Peter  Krenkel,  Director  of  En¬ 
vironmental  Planning.  720  Edney  Building. 
Chattanooga,  Tenn.  37401  (615)  755-3161. 

Draft 

Maury-Shelby  500-kV  Transmission  Line, 
Tennessee,  March  17,  the  proposed  action  is 
the  construction  and  operation  of  a  500-kV 
transmission  line  which  will  connect  the 
Maury  500-kV  Substation,  2  miles  north  of 
Columbia,  with  the  Shelby  500-kV  Substa¬ 
tion,  16  miles  north  of  Memphis.  Tennessee. 
The  transmission  lines  will  help  serve  the 
Memphis  area.  Project  construction  will  re¬ 
sult  In  the  initial  clearing  and  maintenance 
of  2,117  acres  of  woodland  with  associated 
timber  production  loss,  animal  habitat 
changes,  and  enhancement  measures.  (ELR 
Order  No.  70347.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street.  S.W., 
Washington,  D  C.  20590  (202  )  426-4357. 

Final 

1-270,  Jefferson  Barracks  Bridge,  Illinois 
and  Missouri,  March  14,  this  statement  pro¬ 
poses  the  replacement  of  the  Jefferson 
Barracks  Bridge  over  the  Mlsslssipl  River 
with  dual  4,000  foot  structures  and  recon¬ 
struction  of  approximately  2  miles  of  ap¬ 
proach  road  on  U.S.  Route  50.  as  a  federal 
and  state  funded  improvement.  The  proposed 
prolect  Is  located  In  Monroe  County.  Illinois 
and  St.  Louis  County.  Missouri,  approxi¬ 
mately  11  miles  south  of  downtown  St.  Louis. 
Since  none  exist,  the  proposed  Improvement 
will  have  no  Impact  on  the  character  of 
existing  communities  or  neighborhoods,  nor 
will  It  require  the  relocation  of  any  homes, 
businesses,  or  Industry.  Comments  made  bv: 
AHP.  EPA,  USDA,  HEW,  HUD.  DOI.  DOT. 
USCG,  State  and  local  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  70329.) 

Supplement 

U.S.  169  Neosho  and  Allen  Co.  (S-3)  Neosho 
and  Allen  Counties.  Kans.,  March  14.  This 
statement  supplements  a  final  EIS  filed  with 
CEQ  in  February,  1973.  The  proposed  project 
Is  the  Improvement  of  16  miles  of  U.S.  169 
on  relocation  beginning  at  a  point  west  of 
Earlton,  Kansas,  and  terminating  2.5  miles 
south  of  the  relocated  US.  169  intersection 
with  FAS  2,  east  of  Humboldt,  Kansas.  The 
supplement  addresses  Itself  to  the  hydraulic 
effects  of  a  portion  of  the  project,  which  were 
found  to  be  greater  than  anticipated  In  the 
southern  16  miles  of  the  original  25  miles 
study.  (ELR  Order  No.  70323.) 


U.S.  Coast  Guard 

Captain  Frederick  P.  Schubert,  Office  of 
Marine  Environment  and  Systems,  U.S.  Coast 
Guard.  Washington,  DC.  20590. 

Draft 

Jacobs  Nose,  Special  Anchorage  Area. 
March  16:  The  proposed  action  Is  to  amend  33 
CFR  Part  110  to  Include  an  area  south  of 
Jacobs  Nose  on  the  Elk  River  In  Cecil  County, 
Maryland.  With  the  amendment,  vessels  less 
than  65  feet  in  length  would  not  be  required 
to  exhibit  anchorage  lights  when  at  anchor 
or  moored  to  buoys  In  the  area.  The  action 
would  result  In  the  following  impacts:  pos¬ 
sible  small  Increase  In  bacterial  contamina¬ 
tion  of  the  water.  Increased  possibility  of  oil 
spills  from  boating  accidents,  and  Inter¬ 
mittent  Increases  In  noise  levels.  (ELR  Order 
No.  70336.) 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

[FR  Doc.77-8974  Filed  3-24-77:8:45  ami 

DEPARTMENT  OF  DEFENSE 
Defense  Communications  Agency 
SCIENTIFIC  ADVISORY  GROUP 
Closed  Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  12  and  13 
May  1977.  The  12  and  13  May  meetings 
will  be  at  the  Defense  Communications 
Agency,  Director’s  Conference  Room  at 
Headquarters,  Defense  Communications 
Agency,  8th  Street  and  South  Court¬ 
house  Road,  Arlington,  Virginia. 

The  agenda  items  will  be  AUTODIN 
II  Business  Plan,  AUTOSEVOCOM  II. 
DCS  Architectural  Integration,  DCS 
Digital  Transmission,  WSEO  Institu¬ 
tionalization.  and  group  discussions. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  (area 
code  202-692-1765)  or  write  Chief  Scien¬ 
tist — Associate  Director,  Technology 
Headquarters.  Defense  Communications 
Agency,  8th  Street  and  South  Courthouse 
Road.  Arlington.  Virginia  22204. 

This  meeting  is  closed  because  the 
material  to  be  discussed  is  classified  re¬ 
quiring  protection  in  the  interest  of  Na¬ 
tional  Defense.  <  Freedom  of  Information 
Act  5  U.S.C.  552(b)(1)). 

Margaret  E.  Anderson, 
Committee  Management  Officer. 

[FR  Doc.77-8939  Filed  3-24-77:8:45  ami 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  INTELLIGENCE 

Change  of  Meeting  Date 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Intelligence  sched¬ 
uled  for  13  April  1977  at  the  Pentagon, 
Washington.  DC.,  as  published  in  the 
Federal  Register  (42  FR  15119,  March 
18.  1977 — FR  Doc.  77-8197),  has  been 
postponed  until  14  April  1977.  In  all  other 
respects,  the  original  notice  cited  above 
remains  the  same.  „ 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

March  22.  1977. 

[FR  Doc.77-8969  Filed  3-24-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Research  and  Development 

(FRL  704-8] 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Receipt  of  Application  for  Reference 
Method  Determination 

Notice  is  hereby  given  that  on  March 
1,  1977,  the  Environmental  Protection 
Agency  received  an  application  from 
Monitor  Labs,  Incorporated.  San  Diego, 
California,  to  determine  if  its  Model 
8440E  Nitrogen  Oxides  Analyzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  a  reference  method  under 
40  CFR  Part  53,  promulgated  February 
18,  1975  (40  FR  7044).  If,  after  appropri¬ 
ate  technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register. 

Tom  Murphy. 

Acting  Assistant  Administrator 
for  Research  and  Development. 

March  18.  1977. 

[FR  Doc.77-8900  Filed  3-24-77:8:45  am| 


[FRL  705-2] 

OCEAN  DUMPING 

Reconvening  Public  Hearing  on  Applica¬ 
tion  of  the  United  States  Air  Force  for  a 
Permit  to  Incinerate  Herbicide  Orange 
at  Sea 

The  Envionmental  Protection  Agency 
hereby  gives  notice  that  a  hearing  will  be 
reconvened  in  Washington,  D.C.  on 
April  7,  1977,  to  consider  the  application 
of  the  United  States  Air  Force  to  in¬ 
cinerate  at  sea  substantially  all  the  re¬ 
maining  stocks  in  the  possession  of  the 
Air  Force  of  the  chemical  mixture  known 
as  Herbicide  Orange.  This  notice  is  pro¬ 
vided  pursuant  to,  and  a  permit  would 
be  granted  under,  the  Marine  Protection, 
Researrh,  and  Sanctuaries  Act  of  1972,  as 
amended,  33  U.S.C.  1401  et  seq. 

Procedural  Background 

Public  Hearings  were  held  in  Honolulu, 
Hawaii,  and  San  Francisco,  California, 
on  April  25  and  28,  1975,  respectively  to 
consider  the  Air  Force's  application  to  in¬ 
cinerate  Herbicide  Orange.  At  those  hear¬ 
ings  the  Air  Force  requested  that  the 
proceedings  be  recessed  pending  the 
study  of  reprocessing  Herbicide  Orange 
into  usable  pesticide  compounds,  the 
hearing  to  be  reconvened  in  Washington. 
D.C.  on  ten  days’  notice  should  the  ap¬ 
plicant  determine  that  repro*essing  the 
Herbicide  Orange  is  infeasible  and  that 
incineration  at  sea  is  the  more  appro¬ 
priate  disposal  alternative. 

The  original  application  for  at-sea  in¬ 
cineration  was  filed  on  January  9,  1975. 
That  application  sought  approval  of  a 
proposal  to  incinerate  approximately  2.3 
million  gallons  of  Herbicide  Orange  chi 
board  M/V  Vulcanus,  a  vessel  designed 
for  high  temperature  incineration  of  in¬ 
dustrial  wastes  amenable  to  destruction 
by  such  incineration.  The  final  environ¬ 
mental  impact  statement  on  “Disposi- 
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tion  of  Herbicide  Orange  by  Incinera¬ 
tion”  was  filed  with  the  President’s  Coun¬ 
cil  on  Environmental  Quality  on  Decem¬ 
ber  6,  1974.A  public  meeting  on  the  Air 
Force’s  application  was  held  in  Washing¬ 
ton,  D.C.  on  February  19,  1975,  and,  as 
noted  above,  two  public  hearings  were 
held  on  the  application  in  April  of  that 
year.  . 

In  a  letter  of  March  9,  1977,  from  the 
Acting  Assistant  Secretary  of  the  Air 
Force  (Installation  and  Logistics)  to  the 
Administrator  of  EPA,  the  Air  Force  re¬ 
quested  that  the  hearings  on  this  issue 
be  reconvened  because  events  subsequent 
to  the  close  of  the  April  1975  hearings  in¬ 
dicated  that  reprocessing  Herbicide 
Orange  is  no  longer  an  acceptable  alter¬ 
native.  According  to  that  letter,  on  Feb¬ 
ruary  17,  1975,  the  Air  Force  (through 
the  Defense  Supply  Agency)  placed  a  re¬ 
quest  for  quotations  from  industry  for 
the  cost,  feasibility,  and  pilot  plant  dem¬ 
onstration  of  reprocessing  Herbicide 
Orange  into  a  pesticide  product  which 
would  be  marked  subject  to  EPA  registra¬ 
tions,  and  for  safely  disposing  of  any 
toxic  wastes  residues,  particularly  those 
containing  2,  3,  7,  8-tetrachloro-dibenzo- 
p-dioxin  (dioxin  or  TCDD) .  There  were 
three  respondents  to  the  solicitation,  but 
only  one,  Agent  Chemical  Inc.,  was 
agreeable  to  conducting  and  demonstrat¬ 
ing  all  the  requirements  of  the  Air  Force 
solicitation.  According  to  the  Air  Force, 
Agent  Chemical  partially  completed  the 
pilot  plant  test  in  July  of  1976  by  reproc¬ 
essing  about  a  thousand  gallons  of  her¬ 
bicide  and  demonstrating  that  activated 
coconut  charcoal  could  effectively  absorb 
TCDD  from  undiluted  herbicide.  The 
difficulty  arises  in  disposing  of  the  TCDD 
laden  charcoal.  According  to  the  Air 
Force,  Agent  Chemical  was  not  success¬ 
ful  in  attempting  to  incinerate  the  TCDD 
charcoal  and  is  unable  to  demonstrate  a 
viable  method  to  ultimately  destroy  the 
dioxin. 

The  Army  Chemical  Demilitarization 
and  Installation  Restoration  Group  has 
evaluated  the  problem  of  destruction  of 
charcoal  containing  concentrated  levels 
of  TCDD.  According  to  the  Air  Force, 
its  analysis  is  discouraging.  Its  conclu¬ 
sion  is  that  it  is  more  difficult  to  achieve 
successful  destruction  of  the  TCDD  in 
the  charcoal  than  it  is  to  destroy  the 
dioxin  or  TCDD  in  the  Herbicide  Orange 
itself  through  incineration  of  the 
herbicide. 

Summary  Of  Application 

The  applicant.  United  States  Air  Force, 
proposes  to  incinerate  approximately 
1,400,000  gallons  of  Herbicide  Orange 
stored  on  Johnston  Island  in  the  Pacific 
Ocean  and  somewhat  less  than  800,000 
gallons  of  the  chemical  located  at  Gulf¬ 
port,  Mississippi,  on  board  the  Af/V  Vul- 
canus,  owned  by  Ocean  Combustion 
Service,  B.V.,  P.O.  Box  608,  Rotterdam, 
Netherlands.  According  to  the  original 
application  the  Herbicide  Orange  con¬ 
sists  of  approximately  50  percent  by 
volume  of  the  normal  butyl  ester  of  2,4- 
diochlorophenoxyacetic  (2,4-D)  acid 
and  50  percent  by  volume  normal  butyl 
ester  of  2,4,5-trichlorophenoxyacetic  (2, 


4,5,-T)  acid.  A  small  quantity  contains 
the  iisoctyl  ester  of  2,4,5 -T  in  place  of 
the  normal  butyl  ester.  Certain  lots  of 
Herbicide  also  contain  the  contaminant 
2,3, 7,8  -  tetrachlorodibenzo  -  p  -  dioxin 
(TCDD) . 

The  applicant  estimates  that  incinera¬ 
tion  efficiency  will  exceed  99.9  percent 
and  that  the  following  mass  discharge 
rates  of  the  principal  combustion  pro¬ 
ducts  will  result: 

Discharge 
rate,  pounds 
per  second 
(pps) 


Combustion  product: 

Carbon  dioxide _ 23. 1 

Hydrogen  chloride -  4. 1 

Carbon  monoxide _  1. 2 

Carbon  particles -  0. 07 

Pyroiyzates  of  orange  or  its 

constituents _ i _  0.01 


The  M/V  Vulcanus  carries  approxi¬ 
mately  4,200  metric  tons  of  chemicals  to 
be  disposed  of  during  each  voyage.  The 
application  of  the  Air  Force  requests  per¬ 
mission  to  carry  out  one  research  incin¬ 
eration  and,  if  that  proves  successful, 
two  voyages  for  the  purpose  of  inciner¬ 
ating  the  remaining  stores  of  Herbicide 
Orange  located  at  Johnston  Island.  The 
proposed  disposal  site  for  all  three  incin¬ 
eration  voyages  is  in  the  Pacific  Ocean 
west  of  Johnston  Island  and  is  bounded 
by  the  following  coordinates:  15°  45  min¬ 
utes  to  17°  45  minutes  North  Latitude, 
171°  30  minutes  to  172°  30  minutes  West 
Longitude.  This  area  is  approximately 
1,000  miles  west  of  Hawaii  and  120  miles 
from  Johnston  Island.  In  a  notice  pub¬ 
lished  on  March  24,  1975  (40  FR  13004) , 
the  Agency  proposed  designating  this 
site  as  a  location  for  incineration  of  Her¬ 
bicide  Orange. 

In  its  prior  review  of  all  data  with  re¬ 
spect  to  the  environmental  effects  antici¬ 
pated  as  a  result  of  the  incineration,  the 
technical  feasibility  of  incineration  and 
other  pertinent  factors,  the  Agency  is¬ 
sued  a  tentative  determination  allowing 
the  incineration  of  4,200  metric  tons  (one 
shipload)  or  less  of  Herbicide  Orange 
under  a  research  permit.  40  FR  13026, 
March  24,  1975.  That  earlier  tentative 
determination,  which  the  Agency  en¬ 
dorses,  emphasized  that  the  applicant 
must  demonstrate  adequate  ability  to 
monitor  the  stack  emissions,  air  and  wa¬ 
ter  environment  near  the  incineration 
site  for  the  potential  adverse  impact  on 
those  environments.  It  is  anticipated  that 
at  the  public  hearing  which  is  convened 
pursuant  to  this  notice  both  the  appli¬ 
cant  Air  Force  and  the  Agency  will  pre¬ 
sent  information  with  respect  to  the  en¬ 
vironment  monitoring. 

Should  the  applicant  demonstrate 
that  possible  alternative  methods  of  de¬ 
struction  or  reprocessing  of  Herbicide 
Orange  are  now  infeasible,  it  is  the  intent 
of  the  Environmental  Protection  Agency 
to  issue  a  research  ocean  dumping  per¬ 
mit  for  the  purpose  of  allowing  one 
shipload  of  Herbicide  Orange  to  be  in¬ 
cinerated.  Under  this  permit  the  Air 
Force  will  do  extensive  monitoring  of 
combustion  efficiency  and  composition  of 
the  emissions.  Should  the  results  of  the 
incineration  under  the  research  permit 


demonstrate  that  this  method  of  dis¬ 
posal  is  acceptable,  it  is  the  intent  of  the 
Agency  to  issue  a  special  permit  to  allow 
incineration  of  the  remaining  stores  of 
Herbicide  Orange  on  Johnston  Island. 
The  research  permit  incineration  would 
take  place  under  the  following  condi¬ 
tions: 

(1)  The  incineration  will  take  place 
within  the  disposal  site,  the  coordinates 
of  which  are  set  forth  in  the  summary 
of  application. 

(2)  The  average  emissions  rates  of 
TCDD,  2,4-D,  or  2,4,5-T  will  not  be  in 
excess  of  0.1%  of  the  total  amounts  of 
TCDD,  2,4-D,  or  2,4,5-T  in  the  Herbicide 
Orange  waste. 

(3)  The  Herbicide  Orange  will  be  re¬ 
moved  from  the  storage  drums  and 
loaded  on  the  incineration  vessel  in  such 
a  manner  that  no  TCDD  escapes  to  the 
environment  in  measurable  quantities, 
and  the  process  of  removal  of  Herbicide 
Orange  shall  employ  the  best  available 
technology.  The  air  in  the  immediate 
vicinity  of  the  dedrumming  site  shall  be 
monitored  during  the  dedrumming  op¬ 
eration. 

(4)  The  drums  from  which  the  Herbi¬ 
cide  Orange  is  taken  will  be  drained  and 
triple  rinsed  with  solvent  prior  to  dis¬ 
posal,  or  otherwise  cleaned  to  an  equal 
degree  by  jet  rinsing,  and  the  rinses  will 
be  added  to  the  wastes  to  be  incinerated. 

(5)  The  carrier  will  maintain  a  com¬ 
bustion  temperature  in  each  incinerator 
of  at  least  1200dC. 

(6)  The  feed  rate  of  the  Herbicide 
Orange  into  the  combustion  chambers 
will  be  optimized  to  maintain  stated 
temperature  and  combustion  efficiency. 

(7)  The  applicant  and  the  carrier  shall 
maintain  a  sealed  automatic  monitor¬ 
ing  device  for  constant  review  of  the  op¬ 
erating  temperatures  of  the  incinerators. 

(8)  The  applicant  will  develop  and  im¬ 
plement  such  other  monitoring  proce¬ 
dures  and  contingency  plans  as  are  re¬ 
quired  by  the  Environmental  Protection 
Agency. 

Further  details  on  the  incineration 
process  and  the  operating  characteristics 
of  the  M/V  Vulcanus  are  contained  in 
•he  earlier  not  ice  oi  tentative  determina¬ 
tion  (40  FR  13026,  March  24,  1975). 

Public  Hearing 

A  final  determination  to  issue  or  deny 
the  research  ocean  dumping  permit,  or 
to  issue  another  form  of  ocean  disposal 
permit  will  be  made  as  soon  as  prac¬ 
ticable  after  the  public  hearing  which  is 
scheduled  below.  Also  the  Agency  intends 
to  designate  the  ocean  disposal  site  in 
the  Pacific  Ocean  near  Johnston  Island 
as  an  acceptable  site  for  ocean  incinera¬ 
tion  of  Herbicide  Orange  if  it  is  con¬ 
cluded  that  incineration  of  Herbicide 
Orange  shall  go  forward. 

Persons  are  invited  to  attend  a  recon¬ 
vened  public  hearing  on  this  application 
to  be  held  on  April  7,  1977  beginning  at 
9:30  am.  in  Room  2117,  Waterside  Mall, 
Environmental  Protection  Agency,  401  M 
St.  SW„  Washington,  D.C.  20460.  Persons 
who  wish  to  make  statements  at  this 
hearing  are  encouraged  to  prepare  those 
statements  in  written  form  and  if  possi¬ 
ble  provide  the  hearing  clerk  with  dupli- 


FEDERAL  REGISTER,  VOL  42,  NO.  5$— FRIDAY,  MARCH  25,  1977 


NOTICES 


16177 


cate  copies.  If  persons  desire  to  partici¬ 
pate  in  this  hearing  but  are  not  able  to 
attend,  they  are  encouraged  to  send  their 
comments  or  statements  to  Director,  Oil 
and  Special  Materials  Control  Division 
(WH-548) ,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  D.C. 
20460  on  or  before  the  date  of  the  hear¬ 
ing,  for  inclusion  in  the  record.  It  is 
anticipated  that  the  recommendations 
of  the  hearing  panel  and  a  decision  by 
the  Administrator  will  be  rendered 
shortly  following  the  close  of  the  hearing 
scheduled  above. 

Dated:  March  22,  1977. 

Andrew'  W.  Breidenbach. 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[PR  Doc.77-9151  Filed  3-24-77:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20452;  FCC  77-176 1 

INTERNATIONAL  RECORD  CARRIERS 

Final  Decision  and  Order  Regarding 

Interconnection  Facilities 

Adopted:  March  8,  1977. 

Released:  March  23, 1977. 

In  the  matter  of  interconnection  fa¬ 
cilities  provided  to  the  International 
Record  Carriers,  Docket  No.  20452. 

Introduction 

1.  We  here  consider  the  two  issues  des¬ 
ignated  for  hearing  in  the  above-cap¬ 
tioned  matter:  (1)  Whether  the  Com¬ 
mission  should  require  the  international 
record  carriers  to  obtain  entrance  (both 
from  cable  heads  and  earth  stations) 
and  intercity  facilities  from  AT&T  (the 
American  Telephone  and  Telegraph 
Company)  pursuant  to  tariffs  rather 
than  contracts:  and 

(2)  Whether  the  Commission  should 
require  the  international  record  carriers 
to  offer  international  private  line  serv¬ 
ice  directly  to  the  premises  of  the  car¬ 
rier’s  gateway  city  customers. 

52  F.C.C.  2d  1014,  1015. 

I.  Background 

2.  In  our  Memorandum  Opinion  and 
Order  terminating  Docket  No.  20099,  52 
FCC  2d  727  ,  735  (1975), 1  we  noted  that 
facilities  used  to  connect  the  interna¬ 
tional  record  carriers’  (IRCs)  operating 
offices  in  gateway  cities  to  their  earth 
stations  and  cable  heads  (entrance  fa¬ 
cilities),  and  to  their  offices  In  other 
gateway  cities  (intercity  facilities),. are 
provided  by  AT&T  to  the  IRCs  by  con¬ 
tract  rather  than  pursuant  to  tariff.  Each 
of  the  IRCs  has  an  individual  contract 
with  AT&T  for  these  facilities  but  all 
contain  identical  terms.  This  is  so  even 
though  the  same  kind  of  entrance  and 
intercity  facilities  are  supplied  by  AT&T 
to  specialized  (SCC)  and  domestic  satel¬ 
lite  (DSCC)  common  carriers  pursuant 
to  tariff,  as  are  certain  interconnection 
facilities  provided  to  the  IRCs  within  the 

1  See  40  FR  26733,  June  29,  1976. 


gateway  cities.’*  The  AT&T-IRC  con¬ 
tracts  were  executed  in  1968  and  out¬ 
line  the  terms  and  conditions  of  the  leas¬ 
ing  of  the  circuits,  run  from  month-to- 
month,  require  ninety  days’  notice  tor 
termination  by  either  party  and  contain 
an  appendant  rate  schedule  for  the  fa¬ 
cilities  concerned.’  We  note  generally 
that  the  contract  terms  and  conditions 
applicable  to  Bell’s  provision  of  the  sub¬ 
ject  facilities,  including  charges,  differ 
from  those  set  forth  in  the  applicable 
Bell  tariff  for  the  same  kinds  of  facili¬ 
ties  offered  to  domestic  carriers. 

3.  The  Settlement  Agreement  exe¬ 
cuted  by  the  parties  in  Docket  No.  20099 
preserved  the  AT&T-IRC  contracts  while 
offering  the  same  kind  of  facilities  to  the 
SCCs  and  DSCCs  pursuant  to  tariff.  In 
our  Memorandum  Opinion  and  Order 
accepting  the  Settlement  Agreement  as 
a  disposition  without  prejudice  we  noted 
that  “(wle  still  believe  that  a  substantial 
question^xists  as  to  whether  we  should 
order  AT&T  to  provide  these  facilities 
pursuant  to  filed  tariffs  rather  than  pur¬ 
suant  to  contracts,  and  we  will  take  ap¬ 
propriate  action  on  this  matter  in  a  sep¬ 
arate  order.”  52  F.C.C.  2d  727,  735 
(1975).  We  further  stated  that: 

[s|lnce  the  IRCs  offer  international  private 
line  (sometimes  referred  to  as  ‘leased  chan¬ 
nel')  service  only  between  their  gateway  city 
operating  offices  and  overseas  points,  we  wiU 
also  examine  the  question  of  whether  it  is  in 
the  public  Interest  for  the  IRCs  to  require 
their  gateway  city  private  line  customers  to 
obtain,  directly  from  the  local  telephone 
company,  facilities  between  the  customers’ 
premises  and  the  IRCs  operating  office. 

Id.  Therefore,  we  instituted  this  re¬ 
stricted  rulemaking  to  examine  the  two 
issues. 

4.  Comments  and/or  reply  comments 
on  the  above  issues  were  filed  by  AT&T, 
RCA  Global  Communications,  Inc.  (RCA 
Globcom) ,  ITT  World  Communications. 
Inc.  (ITT  WorldCom) ,  TRT  Telecommu¬ 
nications,  Inc.  (TRT>,  Western  Union 
International,  Inc.  (WVD,  Carpenter 
Radio  Company  (Carpenter)  and  the 
Hawaiian  Telephone  Company  (HTC) . 
COMSAT  General  Corporation  (COM¬ 
SAT  General)  petitioned  for  a  broad¬ 
ening  of  the  scope  of  the  inquiry  to  in¬ 
clude  issues  concerning  the  provision  of 
interconnection  facilities  by  AT&T  to 
the  MARISAT  carriers  (COMSAT  Gen¬ 
eral.  ITT  WorldCom.  RCA  Globcom  and 
WUI ) .  AT&T  and  RCA  Globcom  opposed 
COMSAT  General’s  petition  on  the  basis 

>*  Bell  System  Tariff  Offerings.  Docket  No. 
19896.  46  FCC  2d  413  (1974),  aff'd.  Bell  Tele¬ 
phone  Co.  of  Pennsylvania  v.  F.C.C.,  603  F.2d 
1250  (  3rd  Clr..  1974),  cert,  denied,  422  US. 
1026  (1975).  Entrance  facilities  are  provided 
by  AT&T  in  Tariff  FCC  No.  265  and  Intercity 
facilities  are  provided  under  AT&T  Tariff 
FCC  No.  266. 

*  AT&T,  in  a  September  17.  1976,  letter,  in¬ 
formed  us  that  these  contracts  were  recently 
expanded  to  Include  AT&T's  provision  of  en¬ 
trance  facilities  between  the  AT&T-owned 
earth  stations  in  the  newly  operational 
AT&T/GSAT  domestic  satellite  system  and 
the  IRC  gateway  cities  of  New  Tork,  Wash¬ 
ington,  San  Francisco,  Miami  and  New  Or¬ 
leans  for  use  by  the  IRCs  in  providing  UJS. 
Mainland/Hawaii  services. 


of  lack  of  relevance  and  untimeliness. 
The  two  issues  which  are  the  subject  of 
this  investigation  present  separate  and 
distinct  considerations  and  therefore 
will  be  discussed  seriatim. 

n.  Whether  the  IRCs  Should  Be  Re¬ 
quired  to  Obtain  Entrance  and  Inter¬ 
city  Facilities  Pursuant  to  Tariff 

Rather  Than  Contract 

A.  CONTENTIONS  OF  THE  PARTIES 

5.  In  support  of  their  position  that  the 
individual  contracts  should  be  left  in 
force  the  carriers  argue  that  the  IRCs 
and  AT&T  h°ve  expressed  unanimous 
satisfaction  with  the  contractual  rela¬ 
tionship:  that  the  contracts  have  facili¬ 
tated  high  quality  service  by  the  IRCs; 
that  no  complaints  have  been  lodged 
concenvng  the  contractual  agreements; 
th*>t  contract  has  traditionally  been  the 
method  employed  by  AT&T  in  providing 
facilities  to  the  IRCs;  that  AT&T  has 
never  discriminated  against  any  IRC; 
and  that  the  IRCs  have  “unique  needs" 
which  warrant  special  consideration. 
The  IRCs  further  allege  that  certain 
negative  consequences  would  flow  from 
a  switch  from  contract  to  tariff.  They 
contend  that  the  rates  they  would  pay 
under  a  tariff  would  be  higher  than  the 
contract  rates,  necessitating  an  Increase 
in  their  charges  to  the  public.  Further, 
the  IRCs  foresee  a  threat  to  the  uninter¬ 
rupted  continuance  of  present  service 
standards  if  there  is  a  disruption  in  their 
relations  with  AT&T  and  the  foreign 
carriers.  They  contend  that  the  latter 
will  charge  more  for  reciprocal  services 
if  the  IRCs  must  raise  their  rates  to  com¬ 
pensate  for  higher  entrance  and  inter¬ 
city  facility  charges. 

6.  The  IRCs  also  attempt  to  distin¬ 
guish  the  nature  of  their  relationship 
with  AT&T  from  the  relationship  AT&T 
has  with  the  DSCCs  and  SCCs.  They 
contend  that  the  Commission  properly 
required  AT&T  to  offer  certain  intercon¬ 
nection  facilities  to  the  DSCCs  and  SCCs 
pursuant  to  tariff  because  AT&T’s  posi¬ 
tion  as  a  domestic  competitor  of  the 
DSCCs  and  SCCs  poses  the  threat  of  un¬ 
lawful  discrimination.  But  the  IRCs 
argue  that  since  they  not  compete  with 
AT&T  domestically  no  threat  of  unlaw¬ 
ful  discrimination  exists  and  a  tariff  is 
unnecessary.  They  also  contend  that  in 
some  cases  the  interconnection  facilities 
provided  are  extensions  of  jointly-owmed 
overseas  cables  and  since  the  jointly- 
owmed  cables  are  governed  by  contract 
their  extensions  should  be  treated  like¬ 
wise.  In  the  event  we  find  against  the 
contracts,  the  IRCs  request  that  they  be 
granted  indefeasible  right  of  user  inter¬ 
ests  (IRU)  in.  the  subject  facilities  as 
an  alternative  to  requiring  the  facilities 
to  be  offered  to  them  pursuant  to  tariff.’ 

7.  Finally,  the  IRCs  argue  that  car- 
rier-to-carrier  contracts  are  recognized 

•AT&T  argues  that  the  IRU  issue  is  not 
presented  in  this  proceeding  and  requests 
notice  and  an  opportunity  to  file  an  opposi¬ 
tion  before  any  decision  is  made  in  favor  of 
granting  IRUs.  We  agree  with  AT&T  that 
IRUs  are  not  in  issue  herein  and  thus  we  do 
not  reach  that  question. 
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by  sections  201,  203  and  211  of  the  Com¬ 
munications  Act  of  1934,  47  U.S.C.  201, 
203,  211,  and  the  principle  of  their  valid¬ 
ity  has  been  acknowledged  by  this  Com¬ 
mission  in  Bell  System  Tariff  Offerings, 
supra.  The  IRCs  further  allege  that  Sec¬ 
tion  203(c)  is  a  grant  to  the  carriers  of 
a  choice  between  conducting  their  busi¬ 
ness  pursuant  to  contract  or  tariff. 
Finally,  the  IRCs  state  that  we  may  ab¬ 
rogate  contracts  only  wtihin  the  param¬ 
eters  set  by  F.P.C.  v.  Sierra  Pacific  Power 
Company,  350  U.S.  348  (1956)  and  United 
Gas  Pipe  Line  Company  v.  Mobile  Gas 
Corporation,  350  U.S.  332  (1956).  The 
IRCs  argue  that  these  cases  hold  that 
abrogation  of  private  contracts  “may  be 
undertaken  by  an  administrative  agency 
only  where  such  action  can  be  clearly 
demonstrated  to  serve  the  public  inter¬ 
est.”  These  cases  also  are  said  to  prohibit 
abrogation  by  one  of  the  parties  merely 
by  the  filing  of  a  tariff  covering  the  serv¬ 
ices  in  question.  Any  change  from  con¬ 
tract  to  tariff,  it  is  contended,  may  be 
required  only  after  a  “full  hearing”  pur¬ 
suant  to  section  205(a)  of  the  Act. 

8.  HTC’s  pleading  concerns  the  fact 
that  in  its  area  of  operation  HTC  pro¬ 
vides  basically  the  same  entrance  facil¬ 
ities  to  the  IRCs  as  AT&T  provides  to 
the  IRCs  on  the  mainland.  HTC  con¬ 
tends,  however,  that  its  situation  is 
uniquely  distinguishable  from  that  of 
AT&T  and  it  thus  requires  different 
treatment.  The  claimed  distinctions 
from  the  mainland  are  that  HTC  serves 
only  one  gateway  city  and  thus  provides 
no  intercity  facilities,  that  a  variety  of 
local  facilities  exist,  such  as  microwave, 
coaxial  cable  and  submarine  cable,  and 
that  some  of  these  HTC  facilities  are 
“hardened”  for  national  defense  pur¬ 
poses.  HTC  claims  these  “factual  differ¬ 
ences”  from  the  mainland  make  HTC 
unique  and  justify  its  continued  reliance 
on  contracts.  Additionally,  HTC  con¬ 
tends  there  are  legal  differences  between 
its  position  and  that  of  AT&T.  Where 
AT&T  is  said  to  have  made  a  public  offer¬ 
ing  of  facilities  to  other  common  car¬ 
riers,  HTC  claims  that  HTC  did  not.  It 
contends  it  has  never  taken  the  volun¬ 
tary  action  which  is  the  prerequisite  to 
classification  of  its  provision  of  facilities 
as  a  common  carrier  undertaking.  HTC 
requests  that  any  conclusions  reached  in 
this  proceeding  with  respect  to  the  issue 
of  the  continued  use  of  individual  con¬ 
tracts  expressly  except  HTC. 

9.  In  an  abbreviated  pleading  Car¬ 
penter  petitions  us  for  an  order  direct¬ 
ing  AT&T  and  the  United  Telephone 
Company  of  Ohio  to  provide  Carpenter 
with  interconnection  facilities  for  the 
provision  of  service  to  customers  with 
portable  communications  equipment. 

10.  COMSAT  General  claims  that  en¬ 
compassed  by  the  scope  of  this  inquiry 
are  issues  concerning  the  interconnec¬ 
tion  facilities  to  be  used  by  WUI,  RCA 
Globcom  and  ITT  WorldCom  in  the  pro¬ 
vision  of  their  respective  MARISAT 
services.  COMSAT  General  argues  that 
the  interconnection  facilities  provided  by 
AT&T  to  the  IRCs  pursuant  to  contract 
are  likely  to  be  used  by  the  IRCs  in  their 
provision  of  MARISAT  services  while 


COMSAT  General  will  have  to  acquire 
similar  interconnection  facilities  for  use 
in  its  competing  MARISAT  services  pur¬ 
suant  to  tariff.  This  is  said  to  create  a 
potential  disparity  in  rates  charged  by 
AT&T  to  competing  MARISAT  carriers 
for  the  same  facilities  in  violation  of  sec¬ 
tions  201(b)  and  202(a)  of  the  Com¬ 
munications  Act.  COMSAT  General  re¬ 
quests  that  in  the  course  of  resolving  the 
issues  herein,  we  remove  this  potential 
inequity. 

B.  DISCUSSION 

11.  We  shall  first  dispose  of  procedural 
matters.  The  petitions  of  Carpenter  and 
HTC  are  not  relevant  to  this  proceeding 
and  will  not  be  considered  herein.  Com¬ 
mission  §  1.425,  47  CFR  1.425,  states  that 
this  Commission  will  consider  all  “rele¬ 
vant”  comments  before  taking  action. 
The  pleading  submitted  by  Carpenter, 
however,  is  not  even  remotely  related  to 
the  subject  matter  of  this  inquiry.  HTC 
requests  that  it  not  be  required  to  pro¬ 
vide  the  interconnection  facilities  dis¬ 
cussed  herein  to  the  IRCs  pursuant  to 
tariff  rather  than  contract.  But  it  is  clear 
from  the  Designation  Order  in  this  dock¬ 
et,  52  FCC  2d  1014  ( 1975) ,  that  the  provi¬ 
sion  of  certain  interconnection  facilities 
to  the  IRCs  and  other  common  carriers 
by  AT&T  is  at  issue  here,  not  the  provi¬ 
sion  of  such  facilities  by  HTC.  Therefore, 
HTC's  request  is  not  properly  before  us 
in  this  proceeding.  Accordingly,  we  find 
that  these  pleadings  lack  relevance  and 
therefore,  without  making  any  deter¬ 
mination  on  the  merits  of  either  Carpen¬ 
ter’s  or  HTC's  claims,  we  find  this  to  be 
an  improper  proceeding  for  considera¬ 
tion  of  their  pleadings. 

12.  Even  though  COMSAT  General’s 
petition  was  untimely,  we  will  consider  it 
herein  since  the  concern  which  prompted 
its  filing,  that  continuation  of  the  con¬ 
tracts  would  give  the  IRCs’  an  unfair 
competitive  advantage  over  COMSAT 
General  in  providing  MARISAT  services, 
is  relevant  and  of  decisional  significance. 
The  participating  carriers  in  the  MARI¬ 
SAT  consortium  are  or  will  be  competing 
head-to-head  in  the  provision  of  com¬ 
mercial  services  to  maritime  customers. 
We  find  that  COMSAT  General  and  its 
MARISAT  commercial  customers  may  be 
disadvantaged  by  AT&T’s  provision  of 
intercity  and  entrance  facilities  to 
COMSAT  General’s  MARISAT  competi¬ 
tors.  the  IRCs,  on  more  favorable  terms 
and  conditions,  including  lower  charges. 
As  set  forth  hereinafter  we  are  requiring 
AT&T  to  eliminate  this  inequitable  treat¬ 
ment  of  certain  carriers. 

13.  The  public  interest  requires  the 
provision  of  the  subject  facilities  to  all 
entities  on  the  same  terms,  absent  some 
justification  for  the  difference.  We  find 
that  the  contract  terms  and  the  terms  of 
the  tariff,  while  providing  similar  serv¬ 
ice,  are  different  and  that  no  justifica¬ 
tion  has  been  shown  for  such  a  difference. 
We  conclude  upon  consideration  of  this 
record  that  AT&T’s  continued  provision 
of  entrance  and  intercity  facilities  to  the 
IRCs  on  different  terms  and  conditions 
than  they  are  supplied  to  the  SCCs  and 
DSCCs  is  an  unjustified  discrimination  in 


the  provision  of  like  communications 
services  in  violation  of  sections  201(b) 
and  202 fa)  of  the  Communications  Act, 
47  U.S.C.  201(b),  202(a). 

14.  The  unjustified  discrimination  is 
that,  under  the  contracts,  AT&T  pro¬ 
vides  the  subject  facilities  to  the  IRCs 
on  more  favorable  terms  and  conditions, 
including  generally  lower  charges,  than 
it  affords  the  SCCs  and  DSCCs  under 
tariff.*  Thus,  AT&T  is  able,  under  the 
current  circumstances,  to  charge  one 
rate  to  those  with  whom  it  competes  and 
another  to  those  with  whom  it  does  not 
generally  compete.  The  potential  for  pro¬ 
longed  unlawful  discrimination  against 
DSCCs  and  SCCs  (and  thus  indirectly 
their  respective  customers)  is  enhanced 
by  the  fact  that  the  contracts  with  the 
IRCs  contain  no  set  termination  date. 
We  are  not  persuaded  by  AT&T  or  the 
IRCs  that  the  provision  of  the  subject 
facilities  to  the  IRCs  is  somehow 
“unique”  and  justifies  their  favored 
treatment.  The  facilities  provided  to  the 
IRCs  are  essentially  identical  to  those 
provided  to  COMSAT  General,  and  the 
DSCCs  ancTSCCs,  and  the  mere  fact  that 
the  IRCs  may  connect  their  facilities  to 
jointly-owned  overseas  cable  or  earth 
station  facilities,  which  may  be  governed 
by  contract,  is  irrelevant.  We  are  par¬ 
ticularly  concerned  that  the  charges  to 
the  IRCs  may  not  be  compensatory  and 
the  IRCs  may  be  recipients  of  subsidy 
from  other  facilities  customers  of  Bell 
or  from  Bell’s  interstate  service  offerings. 
Further,  we  fail  to  see  how  the  provision 
of  domestic  facilities  to  the  IRCs  under 
AT&T  tariffs  could  have  any  bearing  on 
the  IRC  relationship  with  foreign 
entities.' 

15.  We  also  disagree  with  the  conten¬ 
tion  that  it  is  beyond  our  authority  to 
modify  or  abrogate  the  IRC- AT&T  con¬ 
tracts.  The  carriers  have  argued  that  the 
Communications  Act  recognizes  and 
permits  carrier-to-carrier  contracts  '  and 
the  choice  of  dealing  with  other  carriers 
pursuant  to  tariff  or  contract  is  left  to 
the  carriers.  The  relevant  references  to 
carrier-to-carrier  contracts  in  Title  n 
of  the  Communications  Act,  cited  by  the 
parties,  are: 

(1)  (N)othing  in  this  Act  or  in  any  other 
provision  of  law  shall  be  construed  to  prevent 
a  common  carrier  subject  to  this  Act  from 
entering  into  or  operating  under  any  contract 
with  any  common  carrier  not  subject  to  this 
Act,  for  the  exchange  of  their  services,  if 


4  Thus,  the  issue  is  not  how  AT&T  treats- 
the  various  IRCs  respectively,  but  how  it 
treats  the  IRCs  as  a  group  vis-a-vis  other 
carriers  including  COMSAT  General,  DSCCs 
and-  SCCs. 

‘The  IRCs  allege  that  they  would  be  re¬ 
quired  to  Increase  their  charges  to  the  public 
if  they  obtain  faculties  from  AT&T  under 
tariff  rather  than  under  contract.  In  the 
event  the  IRCs  attempt  to  Increase  their 
charges  such  tariff  filings  must,  of  course, 
be  accompanied  by  economic  material  sup¬ 
porting  the  increased  charges.  47  CFR  61.38. 

•Under  existing  case  law  customer-carrier 
contracts  are  void  and  unenforceable.  See, 
e.g..  United  Video,  55  F.C.C.  3d  616  (1975); 
Midwestern  Relay  Oo.,  69  F.C.O.  2d  477 
(1976);  Southern  Pacific  Communications 
Co.,  59  F.C.O.  2d  1116  (1976). 


FEDERAL  REGISTER,  VOL.' 42,  NO.  58 — FRIDAY,  MARCH  25,  1977 


NOTICES 


16179 


the  Commission  Is  of  the  opinion  that  such 
contract  is  not  contrary  to  the  public  in¬ 
terest;  (47  OS.O.  301). 

(2)  No  carrier,  unless  otherwise  provided 
by  or  under  authority  of  this  Act,  shall  en¬ 
gage  or  participate  in  (common  carrier! 
communications  unless  schedules  have  been 
filed  and  published  in  accordance  with  the 
provisions  of  this  Act  •  •  •;  (47  U.S.C.  203). 

(3)  (a)  Every  carrier  subject  to  this  Act 
shall  file  with  the  Commission  copies  of  all 
contracts,  agreements,  or  arrangements  with 
other  carriers,  or  with  common  carriers  not 
subject  to  the  provisions  of  this  Act,  in  rela¬ 
tion  to  any  traffic  affected  by  the  provisions 
of  this  Act  to  which  It  may  be  a  party. 

(b)  The  Commission  shall  have  authority 
to  require  the  filing  of  any  other  contracts  of 
any  carriers,  and  shall  also  have  authority  to 
exempt  any  carrier  •  •  •  (47  U3.C.  211). 

We  cannot  agree  that  these  three  pro¬ 
visions  deny  this  Commission  the  power 
to  modify  or  abrogate  carrier-to-carrier 
contracts.  First,  the  quoted  provision  of 
section  201  is  Immaterial  because  all 
parties  to  the  Instant  contracts  are  sub¬ 
ject  to  the  provisions  of  the  Communi¬ 
cations  Act.  Secondly,  even  if  it  were  ap¬ 
plicable  Section  201  seems  clearly  to  give 
us  authority  to  measure  any  applicable 
contract  against  the  public  interest  and 
nullify  or  modify  those  that  are  found 
wanting.  This  is  so  even  though  one  of 
the  parties  to  the  contract  is  not  subject 
to  our  Jurisdiction.  It  would  be  anoma¬ 
lous  for  Congress  to  grant  this  Commis¬ 
sion  more  power  over  those  contracts 
than  over  contracts  where  both  parties 
are  within  our  Jurisdiction.  Thirdly,  the 
filing  requirement  of  Section  211  appears 
to  us  to  imply  that  we  do  have  the  au¬ 
thority  to  pass  on  the  contracts  which 
must  be  filed;  otherwise  the  filing  re¬ 
quirement  would  be  a  meaningless  exer¬ 
cise. 

16.  We  have  ruled  previously  that  sec¬ 
tion  211(a)  contemplates  our  supervi¬ 
sion  of  carrier-to-carrier  contracts. 

While  section  211(a)  does  not  specifically 
Invest  regulatory  authority  over  the  con¬ 
tracts,  It  Is  reasonable  to  conclude  that  the 
provision  which  requires  the  contracts  to  be 
filed  confers  upon  the  Commission  the  au¬ 
thority  to  determine  whether  the  terms  and 
conditions  thereof  are  consistent  with  the 
provisions  of  the  Act. 

Bell  System  Tariff  Offerings,  46  F.C.C. 
2d  413,  431  (1974).  In  that  decision  we 
also  concluded  that  United  Gas  Pipe  Line 
Company  v.  Mobile  Gas  Corporation, 
supra,  and  F.P.C.  v.  Sierra  Pacific  Power 
Company,  supra,  recognized  our  author¬ 
ity  to  determine  the  propriety  of  the 
terms  and  rates  of  contracts.  See  46 
F.C.C.  2d  at  435.  Nor  does  Bell  Telephone 
Company  of  Pennsylvania  v.  F.C.C.,  503 
F2d  1250  (3d  Cir.  1974),  hold  to  the  con¬ 
trary.  The  court  in  that  case  explicitly 
stated  that  it  did  not  reach  the  issue  of 
our  power  over  carrier-to-carrier  con¬ 
tracts.7  We  therefore  reiterate  our  con- 

1  603  F.2d  at  1279.  We  believe  the  court  was 
correct  In  stating  that  the  Act  permits  car¬ 
riers  to  provide  for  the  leasing  of  facilities 
by  contract,  as  well  as  by  tariff.  Id.  at  1278. 
This  does  not  mean,  however,  that  we  lack 
authority  to  modify  or  abrogate  any  such 
contracts  If  we  find  them  to  be  contrary  to 
the  public  Interest. 


elusion,  stated  in  Bell  System  Tariff  Of¬ 
ferings,  supra,  that  the  Communications 
Act  implicitly  authorizes  us  to  modify 
or  abrogate  carrier-to-carrier  contracts 
as  we  find  is  consistent  with  the  public 
interest.  In  the  instant  case,  however,  it 
is  not  necessary  for  us  to  order  abroga¬ 
tion  or  modification  of  the  contracts. 

17.  Accordingly,  we  shall  order  AT&T 
to  eliminate  the  inequitable  and  unlaw¬ 
fully  discriminatory  treatment  of  COM¬ 
SAT  General.  DSCCs  and  SCCs  vis-a- 
vis  the  IRCs.  We  have  previously  held 
that  the  most  desirable  means  to  insure 
that  facilities  of  the  kind  in  issue  herein 
are  provided  to  all  carriers  on  reasonable 
and  non-discriminatory  terms  is  by  the 
filing  of  tarifT  schedules.  “See.  e.g.. 
Memorandum  Opinion.  Order  and  Au¬ 
thorization  (AT&T  Satellite  Applica¬ 
tion)  ,"  42  PCC  2d  654,  659  (1973) .  If  this 
method  is  chosen  to  eliminate  the  dis¬ 
crimination  we  expect  AT&T  Long  Lines 
Department  and  the  Bell  System  Oper¬ 
ating  Companies  to  file  such  tariff  sched¬ 
ules  as  may  be  necessary  on  or  before 
April  25,  1977,  and  on  not  less  than  90 
days  notice  to  the  public,  to  remove  the 
continuing  discrimination  which  we  have 
found  contravenes  the  public  interests.* 

m.  Whether  the  IRCs  Should  be  Re¬ 
quired  to  Offer  International  Pri¬ 
vate  Line  Services  Directly  to  the 

Premises  of  Their  Gateway  City 

Customers 

a.  contentions  of  the  parties 

18.  The  IRCs  contend  that  there  would 
be  no  consumer  benefit  in  requiring  them 
to  offer  international  private  line  service 
on  an  end-to-end  basis  within  the  gate¬ 
way  cities.  They  argue  that  since  none 
of  the  IRCs  have  local  distribution  facili¬ 
ties,  and  it  is  economically  Infeasible  to 
build  them,  they  would  acquire  them 
from  Western  Union  (WU)  or  the  local 
telephone  company,  Just  as  their  custo¬ 
mers  do  now.  And  they  argue  that  since 
the  IRCs  normally  make  the  arrange¬ 
ments  for  their  customers  to  acquire  the 
necessary  facilities  anyway,  there  would 
be  no  change  in  the  facilities  and  little 
change  in  the  way  the  customer’s  busi¬ 
ness  is  handled.  The  IRCs  argue  that 
since  there  has  been  no  complaint  con¬ 
cerning  this  existing  arrangement  and 
little  will  be  changed  by  the  proposed 
requirement,  insofar  as  the  customer  is 


•  We  express  no  opinion  herein  regarding 
what  particular  tariff  regulations,  level  of 
tariff  charges,  etc.,  AT&T  should  file  to  re¬ 
move  Its  Inequitable  treatment  of  carriers. 
However,  we  reserve  the  right  to  accept,  re¬ 
ject,  suspend  or  Investigate  whatever  may  be 
filed.  Further,  if  the  rates  and  conditions 
vary  from  those  Included  In  tariffs  offering 
slmUar  faculties  to  COMSAT  General,  SCCs 
and  DSCCs.  we  expect  such  differences  to  be 
fully  justified  with  |  61.38  and  other  data. 
In  the  event  faculties  are  offered  to  the  IRCs 
on  the  Identical  terms  and  conditions  as  are 
given  other  carriers,  we  shall  waive  the  Sec¬ 
tion  61.38  requirement  untU  such  time  as 
AT&T  files  full  Justification  for  the  various 
OCC  faculty  offerings.  In  any  eVent,  on  or 
before  April  25,  1977,  AT&T  and  the  Bell 
System  Operating  Companies  shall  file  a  let¬ 
ter  with  the  Commission  giving  a  date  cer¬ 
tain  for  the  filing  of  such  full  justification. 


concerned,  there  is  little  or  no  advantage 
in  imposing  the  change. 

19.  While  the  IRCs  see  little  advantage 
to  their  customers  in  the  proposed 
change,  they  allege  great  disadvantage 
to  themselves.  They  argue  that,  because 
Commission  Rule  61.74,  47  C.F.R.  §  61.74. 
prohibits  the  cross-referencing  of  tariffs, 
they  would  have  to  file  their  own  com¬ 
plete  tariffs,  including  rates  based  on  cost 
averaging.  This  they  claim  would  result 
in  rate  increases  to  some  customers  and 
decreases  to  others  and  would  unfairly 
discriminate  against  the  low-speed, 
minimum  conditioned  user.  The  IRCs 
also  contend  that  their  tariffed  rates 
would  have  to  be  increased  whenever  the 
local  telephone  company  charges  for  lo¬ 
cal  distribution  facilities,  which  IRCs 
would  employ  in  their  end-to-end  serv¬ 
ices.  were  increased.  This,  they  argue, 
would  involve  unnecessary  paperwork 
and  incur  purposeless  tariff  filing  fees. 

20.  The  IRCs  also  attempt  to  distin¬ 
guish  international  private  line  service, 
where  thev  presently  do  not  offer  service 
directlv  to  their  customers’  premises, 
from  international  telex  service,  where 
they  do  offer  end-to-end  service.  The 
telex  loop  usage  is  part  of  the  overall 
loop  usage  and  the  costs  therefore  are 
uniform,  they  argue,  while  dedicated 
private  line  loops  very  greatly  in  cost  and 
an  averaged  tariff  would  discriminate 
against  the  lower  speed  services.  This  is 
said  to  result  from  the  inherent  differ¬ 
ence  between  a  switched  service  like  telex 
and  a  private  line  service  using  dedi¬ 
cated  facilities.  The  averaged  tariff  rates 
would  differ  significantly  from  current 
rates  we  are  told,  because  even  the  least 
expensive  private  line  loop  costs  more 
than  a  telex  loop.  The  IRCs  argue  that 
the  DSCCs  and.  SCCs  offer  tariffed  end- 
to-end  private  line  service  only  because 
they  are  forced  to  by  their  competitive 
status  vis-a-vis  AT&T  and  WU  and,  since 
the  IRCs  are  not  so  compelled  by  com¬ 
petitive  forces,  they  contend  they  should 
not  be  viewed  in  the  same  way. 

21.  Additionally,  the  IRCs  advance  ar¬ 
guments  concerning  the  power  of  this 
Commission  to  make  such  an  order.  It  is 
argued  that  where  no  discrimination 
exists  the  Communications  Act  prefers 
carrier-initiated  tariffs — a  preference 
they  argue  the  proposed  requirement 
would  negate.  They  contend  such  a 
change  in  policy  requires  a  showing  by 
this  Commission  that  the  present  meth¬ 
od  is  objectionable  and  that  the  proposed 
change  would  produce  identifiable  bene¬ 
fits  in  the  public  interest  The  IRCs  also 
argue  that  the  proposed  requirement 
contradicts  the  Commission  policy  that 
AT&T  offer  the  local  distribution  facili¬ 
ties  directly  to  the  IRCs’  customers  pur¬ 
suant  to  tariff* 

B.  DISCUSSION 

22.  We  find  that  any  advantages  to 
be  gained  from  a  requirement  that  the 
IRCs  offer  international  private  line 
service  directly  to  the  premises  of  their 
gateway  city  customers  are  either  too 


*  See  Bell  System  Operating  Companies 
Tariff  FCC  No.  3. 
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minor  or  uncertain  to  justify  our  making 
such  a  demand  on  the  IRCs.  At  the  time 
this  issue  was  designated  for  hearing  we 
anticipated  pleadings  from  current  and 
potential  IRC  private  line  customers  ad¬ 
vocating  such  an  offering.  No  such  plead¬ 
ings  were  filed,  however,  and  we  there¬ 
fore  conclude  that  there  is  no  customer 
demand  for  the  offering.  Under  the  cir¬ 
cumstances,  we  will  not  order  the  IRCs 
to  offer' private  line  service  directly  to 
their  customers’  premises. 

IV.  Conclusions 

23.  We  conclude,  after  a  full  consid¬ 
eration  of  this  record,  that  AT&T  shall 
be  required  to  provide  intercity  and  en¬ 
trance  facilities  to  the  IRCs  on  the  same 
terms  and  conditions  as  it  offers  those 
facilities  to  the  SCCs  and  DSCCs. 

24.  We  further  find  that  the  public  in¬ 
terest  does  not,  at  this  time,  require  that 
the  IRCs  offer  their  customers  end-to- 
end  private  line  service  within  the  gate¬ 
way  cities. 

25.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sections  4(i),  201-205,  211 
and  403  of  the  Communications  Act,  47 
U.S.C.  154(i),  201-205,  211  and  403,  as 
amended,  AT&T  Long  Lines  Department 
and  Bell  System  Operating  Companies 
shall,  on  or  before  April  25.  1977,  and  on 
not  less  than  90  days  notice  to  the  public 
if  tariffs  are  filed,  remove  the  unlawful 
discrimination  in  the  provision  of  en¬ 
trance  and  intercity  facilities  as  between 
the  IRCs  and  the  DSCCs  and  SCCs. 

26.  It  is  further  ordered.  That  the  pe¬ 
titions  for  Carpenter  and  HTC  are  dis¬ 
missed  or  otherwise  denied  for  the  rea¬ 
sons  set  forth  in  paragraph  10  and 
COMSAT  General’s  petition  is  granted 
to  the  extent  indicated  herein. 

27.  It  is  further  ordered,  That  the 
Secretary  shall  cause  a  copy  of  this  Final 
Decision  to  be  published  in  the  Federal 
Register;  and 

28.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 
Commission,1® 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-8973  Filed  3-24-77:8:45  am] 


[Docket  No.  21139;  FCC  77-175] 

RCA  AMERICAN  COMMUNICATIONS, 
INC. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

Adopted:  March 8, 1977. 

Released:  March  23, 1977. 

In  the  matter  of  RCA  American  Com¬ 
munications,  Inc.,  Docket  No.  21139, 
Transmittal  No.  14,  changes  in  provi¬ 
sions  relating  to  fixed  term  partial  hour 
television  channels. 

1.  The  Commission  has  for  considera¬ 
tion  the  proposed  revisions  to  RCA 
American  Communications,  Inc.  (RCA 
Americom)  Tariff  FCC  No.  1  filed  on 
January  14,  1977,  effective  March  15, 


10  Commissioner  Hooks  concurring  In  the 
result. 


1977,  the  Petition  to  Suspend  filed  by  the 
State  of  Alaska  (Alaska)  and  Western 
Union  Telegraph  Company  (WU>  on 
February  8,  1977,  and  the  Petition  to 
Reject  also  filed  by  WU  on  February  8, 
1977.1  RCA  Americom  proposes  to  offer 
optional  volume  rates  for  leased  trans¬ 
ponder  facilities  to  certain  fixed-term 
television  customers.  The  special  rate 
applies  to  customers  with  a  minimum 
requirement  of  5000  hours  during  the 
first  two  years  of  projected  use  and  8750 
hours  during  the  third  year.  As  proposed, 
the  rate  will  be  approximately  $153.00 
per  hour  for  the  first  two  years,  and  ap¬ 
proximately  $151.00  per  hour  for  the 
third  year  of  service.  The  tariff  currently 
provides  a  reduced  rate  of  approximately 
$350.00  per  hour  to  customers  using  a 
minimum  of  1800  hours  per  year. 

2.  In  its  petition  to  reject,  WU  es¬ 
sentially  argues  that  the  tariff  submis¬ 
sion  is  deficient  in  three  respects:  (a) 
The  departure  from  cost-based  pricing 
which  rests  on  claims  of  “competitive 
necessity,”  lacks  factual  support;  (b)  the 
rate  is  predatory  in  character  and  con¬ 
trary  to  the  Commission’s  policy  of  pro¬ 
moting  competition  in  specialized  com¬ 
munications  services;  and  .(c)  the 
economic  support  material  is  full  of  un¬ 
explained  assumptions,  terms  and  fig¬ 
ures.  The  large  rate  reduction  proposed 
by  RCA  Americom,  WU  suggests,  is  not 
derived  from  traditional  costs  considera¬ 
tions  or  from  economies  made  possible 
by  the  greater  minimum-use  periods. 
T7ie  only  basis  for  filing  the  new  rates, 
WU  states,  appears  on  the  face  of  RCA 
Americom ’s  §  61.38  support  material: 

RCA  Americom  has  received  a  firm  order 
from  a  television  network  for  the  proposed 
service  offering.  In  addition,  this  offering  is 
being  filed  to  enable  the  Company  to  effec¬ 
tively  compete  with  another  domestic  com¬ 
munications  entity  who  has  made  similar 
service  proposals  to  members  of  the  television 
Industry.  Consequently,  if  the  Company  did 
not  file  the  proposed  offering,  the  present 
customer  base  would  have  been  seriously 
eroded,  (pp.  2-3) 

3.  The  rates  RCA  Americom  proposes. 
WU  notes,  fall  short  of  meeting  its  rev¬ 
enue  requirements  in  the  first  three  years 
of  service1*  Even  on  the  basis  of  RCA 
Americom’s  previous  tariff  filings,  in 
which  the  space  segment  investment  ap¬ 
pears  to  have  been  understated  by  $40,- 
000,000,  large  deficiencies  were  shown. 
Those  deficiencies  would  have  been  sig¬ 
nificantly  larger,  WU  argues,  if  the 
higher  spacecraft  investment  cost  had 
been  taken  into  account.  This  record  sug¬ 
gests  the  unrealiability  of  the  cost  data 
submitted  by  RCA  Americom  in  the  in¬ 
stant  filing,  and  other  deficiencies  in 
RCA’s  cost  information  simply  rein¬ 
forces  WU’s  view  that  the  proposed  rates 
have  predatory  intent.  Further,  a  more 


1  Additionally,  full  consideration  was  given 
to  RCA  Americom’s  opposition  to  these  peti¬ 
tions  filed  on  February  27,  1977,  and  to  WU’s 
reply  to  Amerlcom's  opposition  filed  on 
March  4,  1977. 

‘Table  3  of  RCA  Americom’s  filing  "Sum¬ 
mary  of  Revenue  Requirements”  shows  antic¬ 
ipated  revenue  (under)  its  requirement  of 
($417,000)  in  1977,  ($308,000)  in  1978,  and 

($230,000)  in  1979. 


detailed  and  convincing  showing  of  com¬ 
petitive  necessity  is  required,  WU  argues, 
before  RCA’s  departure  from  cost  consid¬ 
erations  should  be  allowed,  citing  AT&T 
Telpak  Decision,  37  FCC  1111  (1964) .  Fi¬ 
nally  WU  states,  “ftlhrough  the  planned 
rate  slashing,  Americom  seeks  to  assure 
for  itself  a  lock  on  whatever  video  busi¬ 
ness  is  available  beyond  the  basic  pro¬ 
gram  services  provided  by  the  three 
major  networks." 

4.  In  its  favor,  RCA  Americom  states 
that  the  documentary  evidence  attached 
to  its  pleading  demonstrates  that  WU 
was  involved  in  on-going  negoiations 
with  Robert  Wold  Company  (RWC), 
Spanish  International  Network  (SIN) 
and  Magna  Verde  Productions  (MVP) 
for  the  provision  of  fixed-term  television 
service  at  rates  comparable  to  those  now 
proposed  by  RCA  Americom.  At  these 
negotiations,  RCA  states,  rates  as  low  as 
$100  per  hour  were  discussed.  Specifi¬ 
cally,  RCA’s  reply  contains  a  copy  of  a 
letter  from  attorney  Donald  E.  Ward  to 
SIN  dated  October  20,  1976,  containing 
an  average  rate  of  “slightly  over  $148  per 
hour.”  The  letter  stated  that  this  was 
“the  best  deal  that  we’ve  (RWC)  been 
able  to  work  out  with  Western  Union  to 
this  point”  (RCA  Opposition,  Attachment 
A) .  RWC  would  then  pass  on  WU’s  rates 
to  SIN,  adding  $1000  per  week  for  man¬ 
agement  and  coordination  over  a  six  year 
period.  RCA  Americom  states  it  was 
faced  with  the  potential  loss  of  its  exist¬ 
ing  customer,  Hughes  Television  Net¬ 
work,  and  “potential”  customers  like 
SIN  unless  it  reduced  its  rates  to  meet 
those  being  offered  in  the  competitive 
marketplace.*  “Whether  the  rate  was  of¬ 
fered  by  Western  Union  itself,  or  only  by 
a  reselling  ‘coordinator’  packaging  West¬ 
ern  Union  service,  is  irrelevant — ”  RCA 
argues.  Finally,  RCA  claims  the  tariff  is 
proper  under  the  Commission’s  decision 
in  American  Satellite  Corp.,  55  FCC  2d 
1  (1975),  and  should  not  be  rejected  or 
suspended. 

5.  We  disagree  with  WU’s  urgings  that 
the  filing  so  blatantly  contravenes  Com¬ 
mission  rejuirements  and  policies  that  it 
may  properly  be  rejected  as  unlawful  “on 
its  face”.  Factual  controversies  have 
been  raised  by  the  parties  which  we  feel 
cannot  be  resolved  summarily  on  the 
record  before  us.  We  note,  there  are  three 
accepted  grounds  for  rejecting  a  tariff 
filing;4  first,  for  failure  to  publish  an  ef¬ 
fective  date  meeting  the  requirements  of 
Section  203  of  the  Communications  Act. 
RCA  has  properly  published  this  date  and 
it  is  in  conformity  with  section  203(d) 
of  the  Act.  Second,  a  tariff  may  be  re¬ 
jected  for  lack  of  underlying  authority 
to  provide  the  service  offered  under  the 
proposed  tariff;  no  one  questions  RCA 
Americom’s  authority  to  provide  this  pro¬ 
posed  service.  Finally,  the  filing  may  be 
shown  to  be  prima  facie  unlawful,  as 


‘Citing  Telpak  Sharing  Case,  23  FCC  2d 
606  (1970),  and  Dataphone  Digital  Service, 
Docket  20288,  released  January  17,  1977  (F/N 
48). 

•  In  the  Matter  of  United  Video.  Inc.,  49 
FCC  2d  898  (1974),  and  Associated  Press  v. 
FCC.  448  F.  2d  1095  (D.C.  Clr.,  1971). 
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demonstrably  in  conflict  with  the  Com¬ 
munications  Act  or  a  Commission  rule, 
regulation  or  order.  Rejection  requires 
the  clear  demonstration  that  “the  filing 
is  so  patently  a  nullity  as  a  matter  of 
substantive  law,  that  administrative  ef¬ 
ficiency  and  justice  are  furthered  by  ob¬ 
viating  any  docket  at  the  threshold 
•  *  •  Municipal  Light  Board  v.  FPC, 
450  P.  2d  1341,  1346  (D.C.  Cir.,  1971) ;  see 
also  Delta  Airlines,  Inc.,  v.  CAB,  543  P. 
2d  247  (D.C.  Cir.,  1976).  We  stress  the 
fact  that  WU  raises  substantial  ques¬ 
tions  regarding  the  support  data  filed  in 
conjunction  with  the  proposed  revisions, 
however;  preemptory  rejection  of  a  tariff 
requires  somewhat  more  than  exposing 
inadequacies  in  the  substance  of  a  tariff 
filing.  We  will  exercise  our  discretion  not 
to  reject  but  to  suspend  the  instant  tariff 
revisions  and  order  a  hearing  to  further 
Investigate  RCA  Americom’s  support 
data  and  the  lawfulness  of  the  proposed 
tariff  revisions. 

6.  Citing  Telpak  and  Dataphone 
(supra)  as  its  authority,  RCA  relies  upon 
its  assertion  that  the  competitive  threat 
from  WU  to  “potential”  customers  jus¬ 
tifies  its  departure  from  compensatory 
pricing  concepts.  Our  examination  of 
these  decisions  indicates  that  a  more  sub¬ 
stantial  showing  of  competitive  necessity 
is  required  before  the  departure  from 
traditional  cost-based  pricing  concepts 
can  be  justified.®  We  recognize  that  con¬ 
flicting  statements  exist  regarding  “of¬ 
fers”  made  by  WU  to  users  of  leased 
channel  facilities.®  However,  there  is  no 
Indication  that  RCA’s  customer,  Hughes 
Television  Network,  was  aware  of  WU’s 
suggested  rates  or  that  this  customer 
would  seek  this  service  from  a  different 
carrier.  The  extent  of  RCA’s  showing 
deals  only  with  third-party  negotiations 
between  WU  and  “potential”  customers. 
To  date  no  affirmative  action  has  been 
taken  by  either  third-party.  The  mere 
threat  that  a  competitor  may  seek  fur¬ 
ther  Commission  approval  of  lower  rates, 
we  feel,  does  not  adequately  justify 
RCA’s  proposed  lower  rates  solely  on 
grounds  of  competitive  necessity.  Fur¬ 
ther,  RCA’s  reliance  upon  American 
Satellite  (supra),  to  justify  below  cost 
pricing  among  competitive  communica¬ 
tions  services  is  not  dispositive  of  the 
factual  questions  raised  by  the  petition¬ 
ers.  In  American  Satellite  (supra),  we 
found,  “no  public  interest  justification 
for  requiring  that  rates  be  fully  compen- 

s  Not  as  a  general  rule  but  In  some  circum¬ 
stances  “competitive  necessity”  criteria  have 
been  accepted  in  justification  of  rates  which 
are  not  fuUy  compensatory.  TELPAK.  38  PCC 
370  (1964),  37  PCC  1111  (1964,  aff’d  sub  nom. 
American  Trucking  Assoc,  v.  FCC,  377  P.  2d 
121  (D.C.  Cir.,  1966),  cert,  denied  386  US. 
943  (1967). 

•WU’s  March  4th  reply  Indicates  its  nego¬ 
tiations  with  RWC  were  not  for  rates  similar 
to  those  offered  In  the  Instant  tariff  proposed 
as  Americom  suggests.  This  fact  would  seri¬ 
ously  erode  Americom’s  suggested  reliance 
upon  “competitive  necessity"  as  the  sole  basis 
for  its  tariff  filing. 


satory  at  all  stages  of  operation  •  *  •  so 
long  as  it  appears  from  its  (the  carrier’s) 
economic  justification  to  be  headed  to¬ 
ward  a  profit-making  position  and  there 
is  no  evidence  of  wrongful  intent  in  filing 
particular  rates.”  On  the  record  before 
us,  RCA  Americom  does  not  show  a  posi¬ 
tive  rate  of  return  over  the  projected 
three-year  interval,  and  we  are  unable  on 
the  basis  of  the  data  before  us  to  deter¬ 
mine  when,  if  ever,  the  service  will 
achieve  its  full  revenue  requirement. 

7.  In  addition  to  stressing  that  the 
proposed  rates  will  not  yield  sufficient 
revenues  to  cover  the  costs  of  providing 
the  service.  Alaska  claims  that  the  rates 
are  more  favorable  to  fixed-term  televi¬ 
sion  customers  than  to  Americom’s  sister 
company,  RCA  Alascom.  This,  Alaska 
urges,  violates  the  express  requirement 
in  RCA’s  domestic  satellite  authorization 
that  “charges  to  RCA  Alascom  for  lease 
of  such  capacity  shall  be  no  higher  than 
the  charges  made  for  the  lease  of  such 
capacity  by  customers  with  like  require¬ 
ments.”  (56  FCC  2d  660,  669  (1975)). 
RCA  Americom  answers  this  allegation 
by  stating  it  does  not  offer  a  "like”  com¬ 
munication  service  to  RCA  Alascom 
within  the  meaning  of  section  202(a) 
of  the  Act.  Alascom's  raw  transponders 
have  multiple  uses  on  a  protected,  un¬ 
protected  basis,  while  the  instant  service 
is  for  unprotected  television  only  on  a 
“facilities  available”  basis.  We  are  not 
persuaded  that  the  services  RCA  Ameri¬ 
com  offers  Alascom  and  the  services  it 
is  proposing  “differ  in  any  material  func¬ 
tional  respect  from  each  other”  Ameri¬ 
can  Trucking  Asso.  (supra)  at  130; 
Hi-Lo,  58  FCC  2d  362,  363  (1976).  Since 
we  contemplate  suspending  the  new  tar¬ 
iff  rates  for  other  reasons,  we  are  of  the 
view  that  the  public  interest  will  be 
better  served  by  including  in  our  investi¬ 
gation  an  examination  of  possible  vio¬ 
lations  of  conditions  on  RCA’s  domestic 
satellite  authorization,  as  well  as  possible 
violations  of  sections  201(b)  and  202(a) 
of  the  Act. 

8.  In  summary,  substantial  factual 
questions,  we  feel,  have  been  raised  by 
the  petitioners  regarding  possible  viola¬ 
tions  of  the  Act,  Commission  policy  and 
conditions  placed  upon  RCA’s  domestic 
satellite  authorization  to  merit  further 
investigation  of  RCA  Americom’s  pro¬ 
posed  new  rates.  RCA  will  have  the 
burden  of  proof  on  the  hearing  record 
to  justify  the  substantial  reduction  in 
its  rates  to  fixed-term  television  cus¬ 
tomers  and  the  petitioners  will  have  a 
reasonable  opportunity  at  the  hearing 
to  pursue  in  an  appropriate  manner  their 
objections  to  the  proposed  rate  decreases. 

9.  Accordingly,  it  is  ordered,  That  the 
Petition  to  Reject  revisions  to  RCA 
American  Communic ations ,  Inc.  Tariff 
F.C.C.  No.  1  filed  by  Western  Union  Tele¬ 
graph  Company  on  February  8,  1977, 
is  denied; 

10.  It  is  further  ordered.  That  the 
Petitions  to  Suspend  revisions  to  RCA 
American  Communications,  Inc.  Tariff 


No.  1  filed  by  the  State  of  Alaska  and 
Western  Union  Telegraph  Company  on 
February  8,  1977  are  granted,  in  part, 
consistent  with  the  foregoing  opinion; 

11.  It  is  further  ordered.  That  pursu¬ 
ant  to  sections  4(i),  4(j),  201,  202,  204. 
205  and  405  of  the  Communications  Act 
of  1934,  as  amended,  an  investigation  is 
instituted  into  the  lawfulness  of  the  pro¬ 
posed  new  tariff  rates  for  fixed-term 
partial  hour  television  channels  filed  on 
January  14,  1977,  by  RCA  American 
Communications,  Inc.  in  Transmittal 
No.  14; 

12.  It  is  further  ordered.  That  the 
effectiveness  of  the  proposed  tariff  pro¬ 
visions  filed  under  Transmittal  No.  14  IS 
SUSPENDED  until  August  13,  1977; 

13.  It  is  further  ordered,  That  without 
limiting  the  scope  of  the  investigation 
it  shall  include  consideration  of  the  fol¬ 
lowing: 

(1)  Whether  'any  of  the  proposed 
charges,  classifications,  regulations,  and 
practices  contained  in  RCA  American 
Communications,  Inc.  Tariff  F.C.C.  No. 
1  filed  under  Transmittal  No.  14  are  or 
will  be  unjust  and  unreasonable  within 
the  meaning  of  section  201(b)  of  the 
Communications  Act  of  1934,  as 
amended; 

(2)  Whether  the  changes  to  RCA 
American  Communications,  Inc.  Tariff 
F.C.C.  No.  1  will  subject  any  person  or 
class  of  persons  to  unjust  or  unreason¬ 
able  discrimination  or  give  any  undue 
or  unreasonable  preference  or  advantage 
to  any  person,  class  of  persons,  or  local¬ 
ity  within  the  meaning  of  section  202 <a> 
of  the  Communications  Act  of  1934,  as 
amended; 

(3)  Whether  the  furnishing  of  services 
at  the  rates  RCA  American  Communica¬ 
tions,  Inc.  proposes  in  its  Tariff  No.  1 
will  have  a  detrimental  or  unlawful  effect 
on  the  competitive  situation  existing 
among  the  communications  common  car¬ 
riers  and  other  segments  of  the  commu¬ 
nications  industry: 

(4)  If  any  of  the  charges,  classifica¬ 
tions,  practices,  and  regulations  are 
found  to  be  unlawful,  whether  the  Com¬ 
mission  should  prescribe  charges,  classi¬ 
fications,  practices,  and  regulations  to  be 
followed  with  respect  to  the  services 
governed  by  the  tariff  and,  if  so.  what 
should  be  prescribed. 

14.  It  is  further  ordered,  That  a  hear¬ 
ing  be  held  in  this  proceeding  at  the 
Commission’s  offices  in  Washington,  D.C., 
at  a  time  to  be  specified  and  governed 
by  subsequent  order  of  the  Chief  Ad¬ 
ministrative  Law  Judge; 

15.  It  is  further  ordered,  That  a  sepa¬ 
rate  trial  staff  of  the  Common  Carrier 
Bureau  shall  participate  in  the  proceed¬ 
ing  in  accordance  with  §  1.1209  of  the 
Commission’s  rules. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

I FR  Doc.77-8972  Filed  3-24-77:8:46  am] 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

IP-151) 

OBER  STEAMSHIP  AND  TOURIST 
AGENCY,  INC. 

Certificate  of  Financial  Responsibility  for 

Indemnification  of  Passengers  for  Non¬ 
performance  of  Transportation;  Order  of 

Revocation 

Ober  Steamship  and  Tourist  Agency, 
Inc..  Discovery  Cruises  K/S  and  Discov¬ 
ery  Cruises  A/S,  C/O  Ober-United 
Travel  Agency,  5420  Wisconsin  Avenue, 
Chevy  Chase,  Maryland  20015. 

Whereas,  Ober  Steamship  and  Tourist 
Agency,  Inc.,  Discovery  Cruises  K/S  and 
Discovery  Cruises  A/S  have  ceased  to 
operate  the  passenger  vessel  WORLD 
DISCOVERER  to  and  from  United 
States  ports;  and 

Whereas,  Certificate  (Performance) 
No.  P-151  has  been  returned  to  the  Com¬ 
mission  for  revocation. 

It  is  ordered,  that  Certificate  (Per¬ 
formance)  No.  P-151  issued  to  Ober 
Steamship  and  Tourist  Agency,  Inc.,  Dis¬ 
covery  Cruises  K/S  and  Discovery 
Cruises  A/S  covering  the  World  Dis¬ 
coverer  be  and  is  hereby  revoked  effec¬ 
tive  March  15, 1977. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission,  March  15,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

| FR  Doc.77-9013  FUed  3-24-77;8:45  am) 


PACIFIC  STRAITS  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D  C.,  20573,  on  or  before  April  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

P.  Conger  Pawcett,  Esq.,  Graham  &  James, 

One  Maritime  Plaza,  San  Francisco,  Cali¬ 
fornia  94111. 

Agreement  No.  5680-24,  entered  into  by 
the  member  lines  of  the  Pacific -Straits 
Conference,  deletes  in  its  entirety  the 
present  Appendix  thereto,  and  replaces  it 
with  a  revised  Appendix  restricted  to 
only  those  matters  considered  by  the 
Conference  members  to  be  of  legitimate 
section  15  concern.  Conference  matters 
which  the  members  consider  to  be  of  a 
purely  internal  nature  and,  therefore, 
not  subject  to  section  15  approval,  have 
been  transferred  to  a  new  Administrative 
Regulations  section. 

In  consequence  of  the  above  changes, 
Agreement  No.  5680-24  also  modifies  the 
approved  basic  agreement  by  making 
necessary  conforming  changes  to  the 
basic  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  March  22, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  PR  Doc.77-9014  Piled  3-24-77:8:45  am) 


UNITED  BRANDS  CO.  AND  PANAMERI- 
CANA  INSURGENTES  (BERMUDA)  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  <39  Stat.  733,  75  Stat.  763, 
46  UJS.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  April  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Joe  H.  Hamner.  Jr,  Attorney,  Board  of  Com¬ 
missioners  of  the  Port  of  New  Orleans,  P.O. 

Box  60046,  New  Orleans,  Louisiana  70160. 

Agreement  No.  T-2925-A,  between 
United  Brands  Company  (United)  and 
Panamericana  Insurgentes  (Bermuda) 
Limited  (PIL) ,  is  an  assignment  of  lease 
whereby  United  transfers  and  assigns  to 
PIL  all  of  its  rights,  title  and  interest 
under  FMC  Agreement  No.  T-2925,  as 
amended,  which  provides  for  the  Port  of 
New  Orleans  construction  and  lease  to 
United  of  a  roll-on/roll-off  platform  and 
related  properties  at  New  Orleans.  Loui¬ 
siana,  for  the  berthing  of  vessels  and  for 
the  marshalling,  receipt,  and  delivery  of 
containers  and  breakbulk  cargoes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  March  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

| FR  Doc.77-9015  Filed  3-24-77;8:45  am) 


SOUTH  CAROLINA  STATE  PORTS  AUTHOR 

I  TV  AND  ORIENT  OVERSEAS  CON¬ 
TAINER  LINE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  April  18,  1977. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Marion  S.  Moore.  Jr,  Traffic  Manager. 

South  Carolina  State  Ports  Authority.  P.O. 

Box  817.  Charleston.  South  Carolina  29402 
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Agreement  No.  T-3436,  between  South 
Carolina  State  Ports  Authority  (Author¬ 
ity)  and  Orient  Overseas  Container  Line, 
Inc.,  (OOCL),  provides  for  the  flve-year 
renewable  lease  of  approximately  four 
acres  at  the  Authority's  North  Charles¬ 
ton  Terminal.  OOCL  will  use  the  leased 
premises  for  the  storage,  handling,  stuf¬ 
fing,  stripping  of  containers  and  related 
services.  As  compensation,  OOCL  will 
pay  $2,354.58  per  month  as  base  rental, 
plus  other  applicable  tariff  charges,  as 
further  specified  in  the  agreement.  In 
addition,  OOCL  guarantees  Authority  a 
minimum  tonnage  each  year  will  be 
moved  through  the  leased  area  thus  gen¬ 
erating  certain  levels  of  wharfage  reve¬ 
nue.  Once  the  minimum  tonnage  amounts 
are  achieved,  OOCL  will  be  entitled  to 
reduced  wharfage  assessments,  as  de¬ 
tailed  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  22, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-9016  Piled  3-24-77;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  ER76-496  and  ER76-3961 

BANGOR  HYDRO  ELECTRIC  CO. 
Electric  Rates;  Order  Approving  Settlement 
March  18,  1977. 

On  January  4,  1977,  the  Presiding  Ad¬ 
ministrative  Law  Judge  certified  to  the 
Commission  for  its  disposition  a  proposed 
Settlement  Agreement  between  Bangor 
Hydro  Electric  Company  (Bangor)  and 
Eastern  Maine  Electric  Cooperative,  Inc. 
(EMEC) ,  the  only  intervenor  herein.  The 
Commission  finds  that  the  Settlement 
Agreement  is  in  the  public  interest  and 
accepts  and  approves  it  as  hereinafter 
ordered. 

Docket  No.  ER76-396  was  initiated  on 
December  29,  1975,  when  Bangor  filed  a 
revised  fuel  adjustment  clause  in  ac¬ 
cordance  with  Order  No.  517.  By  order  is¬ 
sued  April  7,  1976,  the  Commission,  inter 
alia,  suspended  the  proposed  fuel  clause 
for  one  day  and  entered  upon  a  hearing 
concerning  its  lawfulness. 

Docket  No.  ER76-496  concerns  an  ap¬ 
plication  for  increased  rates  filed  by  Ban¬ 
gor  on  January  30, 1976  (as  completed  on 
April  8,  1976) .  The  proposed  rates  would 
increase  jurisdictional  revenues  by  $175,- 
838  based  on  sales  for  the  test  year  end¬ 
ing  June  30,  1975.  By  order  issued  May 
7,  1976,  the  Commission,  inter  alia,  sus¬ 
pended  the  proposed  rates  for  three 
months  until  August  9,  1976,  entered 
upon  a  hearing  concerning  their  lawful¬ 
ness  and  consolidated  Docket  Nos.  ER76- 
396  and  ER76-496  for  purposes  of  hear¬ 
ing  and  decision. 

The  proposed  settlement  rates  would 
decrease  the  requested  increase  in  reve¬ 
nues  from  $175,838  to  $101,020.  Addition¬ 
ally,  the  fuel  clause  is  revised  to  utilize  a 
wholesale  loss  factor. 

Public  notice  of  the  proposed  settle¬ 
ment  was  issued  on  January  12,  1977, 
with  comments  due  on  or  before  Janu¬ 


ary  27,  1977.  On  January  27,  1977,  Com¬ 
mission  Staff  filed  comments  in  support 
of  the  proposed  settlement. 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  Settle¬ 
ment  Agreement  itself,  the  Commission 
finds  that  the  proposed  settlement  repre¬ 
sents  a  reasonable  resolution  in  the  pub¬ 
lic  interest  of  the  issues  in  these  proceed¬ 
ings.  Accordingly,  the  settlement  shall  be 
approved. 

The  Commission  finds:  The  proposed 
Settlement  Agreement  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  certified  to  the  Com¬ 
mission  by  the  Administrative  Law  Judge 
in  these  proceedings  is  hereby  accepted, 
incorporated  herein  by  relerence  and 
approved. 

(B)  The  rate  schedule  changes  reflect¬ 
ing  the  terms  of  the  settlement  and  ten¬ 
dered  for  filing  with  the  Settlement 
Agreement  are  hereby  accepted  for  filing, 
as  designated  on  the  attached  Appendix, 
to  be  made  effective  on  the  dates  there 
indicated. 

(c)  Bangor  shall  refund,  within  30 
days  of  the  issuance  of  this  order,  all 
amounts  collected  in  excess  of  the  settle¬ 
ment  rate  with  interest  at  9%  per 
annum. 


(D)  Within  15  days  after  refunds  have 
been  made,  Bangor  shall  file  a  report 
showing  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
settlement  rates.  The  report  should  also 
show  the  monthly  settlement  rate  in¬ 
crease,  the  monthly  rate  refund,  and  the 
monthly  interest  computation  together 
with  a  summary  of  such  information  for 
the  total  refund  period.  A  copy  of  such 
report  shall  also  be  furnished  to  each 
State  Commission  within  whose  jurisdic¬ 
tion  the  wholesale  customers  distribute 
and  sell  electric  energy  at  retail. 

<E>  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  with¬ 
out  prejudice  to  any  claims  or  conten¬ 
tions  which  may  be  made  by  the  Com¬ 
mission.  its  Staff,  or  any  party  or 
person  affected  by  this  order  in  any  pro¬ 
ceedings  now  pending  or  hereafter  in¬ 
stituted  by  or  against  Bangor  or  any 
other  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 


Bangor  II yd ro- Elect ric  Co. 

I  Fill'll:  I  Vo.  27,  1976;  Description:  Class  El  rate  and  fuel  adjustment] 


Other  pat  ty 


Designation 


Effective  Description 


Union  River  Electric  Co¬ 
operative,  Inc. 


Eastern  Maine  Electric 
Cooperative,  Inc. 


Swans  Island  Electric  Co¬ 
operative,  Inc. 

Eastern  Maine  Electric 
Cooperative,  Inc. 
Stonington  &  Deer  Isle 
Light  Co. 


Maine  Public  Service  Co.. 


Lubec  Water  *  Electric 
District. 


Supplement  No.  5  to  FPC  No.  5  (supersedes  Aug.  9, 1976 
supplement  No.  3). 

Supplement  No.  6  to  FPC  No.  5  (supersedes  Apr.  9, 1976 
supplement  No.  4). 

Supplement  No.  5  to  FPC  No.  7  (supersedes  Aug.  9,1976 
supplement  No.  3). 

Supplement  No.  6  to  FPC  No.  7  (supersedes  Apr.  9,1976 
supplement  No.  4). 


Supplement  No.  5  to  FPC  No.  26 .  Aug.  9,1976 

Supplement  No.  5  to  FPC  No.  1  (supersedes . do . 

supplement  No.  3.). 

Supplement  No.  6  to  FPC  No.  1  (supersedes . do . 

supplement  No.  4). 

Supplement  No.  5  to  FPC  No.  2  (supersedes . do . 

supplement  No.  3). 

Supplement  No.  6  to  FPC  No.  2  (supersedes  Apr.  9, 1976 
supplement  No.  4). 

Supplement  No.  5  to  FPC  No.  4  (supersedes  Aug.  9,1976 
supplement  No.  3). 

Supplement  No.  6  to  FPC  No.  4  (supersedes  Apr.  9, 1976 
supplement  No.  4). 


Class  E-l  rate. 

a 

Fuel  adjustment  clause. 
Class  E-l  rate. 

Fuel  adjustment  clause. 

Transmission  service. 
Class  F-l  rate. 

Fuel  adjustment  clause. 
Class  E-l  rate. 

Fuel  adjustment  clause. 
Class  E-l  rate. 

Fuel  adjustment  clause. 


[FR  Doc.77-8791  Filed  3-24-77; 8: 45  ami 


[Docket  No.  E77-6T] 

ATLANTA  GAS  LIGHT  CO. 

Emergency  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  March  21,  1977,  Atlanta  Gas  Light 
Company  (Atlanta)  filed,  pursuant  to 
section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat. 
4  (1977)),  an  application  for  an  order 
aphorizing  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  to  transport 
up  to  7,500  Mcfd  of  gas  for  Atlanta.  For 
the  reasons  set  forth  below,  I  find  that 
Transco  should  be  ordered  to  transport 
gas  for  Atlanta. 


Southern  Natural  Gas  Company 
(Southern) ,  as  agent  for  a  number  of  its 
customers  including  Atlanta,  has  exe¬ 
cuted  an  emergency  gas  purchase  agree¬ 
ment  with  Great  Plains  Production  Com¬ 
pany  (Great  Plains),  from  the  Laurel 
Field.  The  price  for  such  purchase  is 
$2.25  per  MMBtu  in  accordance  with 
Order  No.  2. 

Southern  will  deliver  the  subject  vol¬ 
umes  to  Transco  for  Atlanta's  account 
at  an  existing  interconnection  near 
Jonesboro,  Georgia.  Transco  will  deliver 
the  gas  to  Atlanta  at  existing  delivery 
points.  Transco  will  charge  Atlanta  0.2 
percent  of  the  volumes  transported  for 


FEDERAL  REGISTER,  VOL  42,  NO.  51 — FRIDAY.  MARCH  25,  1977 


16184 


NOTICES 


compressor  fuel  plus  7.59  cents  per 
MMBtu  transported  or  any  superseding 
rate  filed  with  the  Federal  Power  Com¬ 
mission.  Since  the  parties  have  agreed 
upon  the  transportation  rates.  I  find  no 
reason  to  prescribe  other  charges  or  rates 
for  such  service. 

Order  No.  6  provides  in  part  that,  sub¬ 
sequent  to  the  date  of  the  order,  no  local 
distribution  company  may  contract  for 
gas  pursuant  to  section  6  of  the  Act  if, 
contemporaneously  with  the  execution  of 
such  contract,  the  local  distribution 
company  is  serving  directly  or  indirectly 
any  uses  classified  in  Priorities  4  through 
9  as  defined  by  the  Federal  Power  Com¬ 
mission  in  19  CFR  2.78  (a)  (1)  (iv)-(ix) . 
Atlanta’s  filing  does  not  demonstrate 
that  it  will  not  serve  such  uses  directly 
or  indirectly.  Therefore,  Atlanta’s  au¬ 
thority  to  purchase  gas  from  Great 
Plains  is  conditioned  upon  Atlanta’s  sub¬ 
mission  of  a  sworn  statement  (i)  that, 
based  upon  information  reasonably 
available  to  it  at  the  time  of  execution 
of  the  contract,  it  was  not  serving  any 
uses  classified  in  Priorities  4  through  9 
indirectly  as  well  as  directly  or  (ii)  that 
the  subject  contract  was  executed  prior 
to  February  22,  1977. 

Pursuant  to  section  6(.c)  (1)  of  the 
Act,  I  hereby  authorize  and  order 
Transco  to  transport  up  to  7,500  Mcfd 
of  natural  gas  for  Atlanta.  Such  trans¬ 
portation  shall  be  on  the  terms  and 
conditions  set  forth  in  the  March  17, 
1977  agreement  between  Atlanta  and 
Transco. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Atlanta,  Transco  and  Southern.  This 
order  shall  also  be  published  in  the  Fed¬ 
eral  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  21,  1977. 

[FR  Doc.77-8918  Filed  3-24-77:8:45  am] 

[Docket  No.  CP77-290 ] 

CITIES  SERVICE  GAS  CO. 

Application 

March  18,  1977. 

Take  notice  that  on  March  10,  1977, 
Cities  Service  Gas  Company  (Applicant) , 
PO  Box  25128,  Oklahoma  City,  Oklahoma 
73125,  filed  in  Docket  No.  CP77-290  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  exchange  of  natural  gas  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  for  a  period  of  two  years,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  and  Cabot 
Corporation  (Cabot)  both  purchase  gas 


from  the  Texas  Parks  and  Wildlife  No. 
1  Well  located  in  Hemphill  County, 
Texas.  It  is  further  stated  that  Cabot  and 
Panhandle  have  entered  into  an  agree¬ 
ment  whereby  Panhandle  would  trans¬ 
port  Cabot’s  share  of  this  gas,  as  well  as 
other  gas  purchased  by  Cabot  in  Beaver 
County,  Oklahoma,  to  points  in  Indiana 
and  Illinois  for  a  period  of  two  years 
from  the  date  of  first  delivery. 

Inasmuch  as  Applicant  has  facilities  at 
the  wellhead  delivery  point  in  Hemphill 
County,  Texas,  and  Applicant  and  Pan¬ 
handle  have  an  existing  point  of  inter¬ 
connection  in  Grant  County,  Kansas 
(Nuss  Exchange  Point),  Applicant  pro¬ 
poses  to  receive  Cabot’s  share  of  the  gas 
from  this  well  at  the  wellhead  delivery 
point  for  the  account  of  Panhandle  and 
would  redeliver  this  gas  to  Panhandle  at 
the  Nuss  Exchange  Point.  Applicant 
states  that  no  new  facilities  are  required 
to  effectuate  this  exchange  which  would 
involve  30  Mcf  of  natural  gas  per  day. 
Applicant  further  states  that  such  trans¬ 
portation  would  be  made  pursuant  to  its 
existing  rate  schedules  under  its  FPC  Gas 
Tariff,  Original  Volume  No.  2. 

It  is  asserted  that  this  exchange  is 
being  made  to  accommodate  Panhandle 
and  Cabot  and  to  facilitate  the  operation 
of  their  transportation  arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plume, 

Secretary. 

|FR  Doc.77-8921  Filed  3-24-77:8:45  ami 


[Docket  No.  E77-701 

DELHI  GAS  PIPE  LINE  CORP.  AND 
UNITED  GAS  PIPE  LINE  CO. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  March  22,  1977,  Delhi  Gas  Pipe 
Line  Corporation  (Delhi)  filed,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act),  Pub.  L.  95-2  (91 
Stat.  4  (1977) ) ,  an  application  to  sell  up 
to  30,000  Mcfd  to  United  Gas  Pipe  Line 
Company  (United)  on  an  “if,  as  and 
when  available”  basis  subject  to  avail¬ 
able  pipeline  capacity  through  July  31. 
1977. 

By  order  issued  March  15,  1977,  in 
Docket  No.  E77-33,  United  was  author¬ 
ized  to  purchase  this  gas  from  Delhi  not¬ 
withstanding  Order  No.  6  in  accordance 
with  Colorado  Interstate  Gas  Company, 
Docket  No.  E77-31  (February  28.  1977  >. 

United  will  purchase  the  subject  vol¬ 
umes  at  $2.25  per  MMBtu  inclusive  of  all 
adjustments.  I  find  such  price  to  be  fair 
and  equitable  in  accordance  with  Order 
No.  2. 

Delhi  will  deliver  this  gas  to  United 
at  mutually  agreeable  points  in  Van 
Zandt  and  Panola  Counties,  Texas.  Delhi 
will,  at  its  own  expense,  install  or  cause 
to  be  installed  all  necessary  taps,  valves 
and  metering  facilities  to  make  the  sub¬ 
ject  deliveries.  Therefore,  there  is  no  rea¬ 
son  to  require  United  to  pay  the  cost  of 
such  facilities  as  permitted  by  section  6 
(c)(1)  of  the  Act  (91  Stat.  4,  8). 

Delhi  advises  and  I  find  that  the  sale 
of  gas  by  Delhi  will  result  in  a  commin¬ 
gling  of  interstate  natural  gas  with  Del¬ 
hi’s  normal  intrastate  system  gas  supplies 
and  with  volumes  of  gas  owned  by  third 
parties.  Contractual  provisions  between 
Delhi  and  its  producers,  suppliers,  and 
customers  prohibit  the  sale  of  natural 
gas  in  interstate  commerce  and  the  com¬ 
mingling  of  Delhi’s  intrastate  pipeline 
system  gas  supplies  with  gas  moving  in 
interstate  commerce.  The  sale,  trans¬ 
portation  and  delivery  of  gas  for  which 
Delhi. seeks  approval  may  result  in  some 
commingling  of  interstate  natural  gas 
with  Delhi’s  normal  intrastate  gas  sup¬ 
plies  and  with  gas  owned  by  third 
parties.  This  order  shall  be  considered 
as  applying  to  all  such  commingled  gas. 
Under  the  provisions  of  section  9(b), (c) 
o'  Pub.  L.  95-2  (91  Stat.  at  9) ,  the  sup¬ 
pliers  of  such  gas,  which  is  so  com¬ 
mingled,  may  not  terminate  existing  con¬ 
tracts  with  Delhi  or  such  other  parties  or 
require  a  redetermination  of  the  prices 
provided  in  such  contracts  by  reason  of 
this  transaction.  Contractual  termina¬ 
tion,  prohibition  or  redetermination  pro¬ 
visions  in  any  such  contracts  referred  to 
above  are  not  enforceable  by  reason  of 
Section  9  of  Public  Law  95-2  since  Delhi 
is  selling,  delivering  and  transporting  gas 
for  United  pursuant  to  Section  6(a)  of 
that  Act.  Delhi  and  any  third  person 
whose  gas  is  commingled  with  United’s 
gas  shall  refer  all  relevant  information 
concerning  any  attempt  to  terminate  ex¬ 
isting  contracts  or  require  a  redeter¬ 
mination  of  prices  to  the  Administrator 
for  appropriate  action. 
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According  to  the  official  files  of  the 
Federal  Power  Commission,  Delhi  is  not 
classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro¬ 
vides  in  part  that  “[tlhe  provisions  of 
the  Natural  Gas  Act  shall  not  apply 
•  *  •  to  any  sale  to  an  interstate  pipe¬ 
line  *  •  •  under  the  authority  of  sub¬ 
section  (a)  or  to  any  transportation  by 
an  intrastate  pipeline  in  connection  with 
such  sale  *  •  91  Stat.  at  8.  In  addi¬ 

tion,  Section  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale  of  this  gas  will  not  subject 
Delhi  or  any  person  supplying  gas  to 
Delhi  to  the  provisions  of  the  Natural 
Gas  Act  or  to  regulation  as  a  common 
carrier  under  state  law. 

United  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act,  I 
hereby  authorize  Delhi  to  sell  to  United 
up  to  30,000  Mcfd  of  natural  gas  on  the 
terms  and  conditions  set  forth  in  Delhi’s 
filing  in  this  proceeding.  Pursuant  to 
Section  6(c)  (1)  of  the  Act,  I  hereby  au¬ 
thorize  and  order  Delhi  to  transport  and 
deliver  this  gas  to  United  as  set  forth  in 
Delhi’s  filing. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969 
(February  2,  1977),  and  shall  be  served 
upon  Delhi  and  United.  This  order  shall 
also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula¬ 
tions  which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

March  23,  1977. 

[FR  Doc.77-9108  Filed  S-24-77;8:45  am] 


(Docket  No.  E77-68) 

EQUITABLE  GAS  CO.,  ET  AL. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  March  21,  1977,  Equitable  Gas 
Company  (Equitable)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat.  4 
(1977)),  a  request  for  an  order  author¬ 
izing  an  emergency  purchase  of  up  to 
6,000  Mcfd  of  natural  gas  from  The  Dow 
Chemical  Company  (Dow)  at  the  Leabo 
Plant,  Matagorda  County,  Texas.  In  ad¬ 
dition,  Equitable  has  the  right,  but  not 
the  obligation,  to  take  and  pay  for  any 
volumes  in  excess  of  6,000  Mcfd  made 
available  by  Dow. 

Equitable  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
in  accordance  with  Order  No.  2. 

Dow  will  deliver  this  gas  to  Equitable 
at  the  inlet  of  the  measurement  facilities 
of  Tennessee  Gas  Pipeline  Company 


(Tennessee)  at  the  Leabo  Plant.  Equi¬ 
table  states  that  Tennessee  has  agreed 
to  transport  this  gas  for  Equitable  and 
that  the  transportation  agreement  will 
be  filed  with  the  Administrator. 

I  find  that  contractual  provisions  be¬ 
tween  Dow  and  its  producers,  transport¬ 
ers  and  other  suppliers  of  gas  may  pro¬ 
hibit  the  sale  of  natural  gas  in  interstate 
commerce  and  the  commingling  of  its 
intrastate  pipeline  gas  supplies  with  gas 
moving  in  interstate  commerce.  The 
transportation  and  delivery  of  gas  for 
which  Equitable  seeks  approval  may  re¬ 
sult  in  some  commingling  of  interstate 
natural  gas  with  Dow's  normal  intrastate 
pipeline  system  gas  supplies  and  with  gas 
owned  by  other  third  parties.  This  order 
shall  be  considered  as  applying  to  all 
such  commingled  gas.  Under  the  provi¬ 
sions  of  section  9  (b) .  (c)  of  Pub.  L.  95-2 
(91  Stat,  4,  9),  the  suppliers  of  such  gas, 
which  is  so  commingled,  may  not  termi¬ 
nate  existing  contracts  with  such  other 
parties  or  Dow  or  require  a  redetermina¬ 
tion  of  the  prices  provided  in  such  con¬ 
tracts  by  reason  of  this  transaction.  Con¬ 
tractual  termination,  prohibition  or  re¬ 
determination  provisions  in  any  such 
contracts  referred  to  above  are  not  en¬ 
forceable  by  reason  of  Section  9  of  Pub. 
L.  95-2  since  Dow  is  selling,  delivering 
and  transporting  gas  for  Equitable  pur¬ 
suant  to  Section  6(a)  of  that  Act.  Dow 
and  any  third  person  whose  gas  is  com¬ 
mingled  with  Equitable’s  gas  shall  refer 
all  relevant  information  concerning  any 
attempt  to  terminate  existing  contracts 
or  require  a  redetermination  of  prices  to 
the  Administrator  for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Dow  and 
Tennessee  are  classified  as  natural  gas 
companies  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)(1)  of  the 
Act  provides : 

The  provisions  of  the  Natural  Oas  Act  shall 
not  apply — 

(A)  To  any  sale  of  natural  gas  to  an  inter¬ 
state  pipeline  or  local  distribution  company 
under  the  authority  of  subsection  (a)  or  to 
any  transportation  by  an  Intrastate  pipeline 
In  connection  with  any  such  sale:  or 

(B)  To  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Oas  Act)  solely 
by  reason  of  any  such  sale  or  transportation. 

91  Stat.  at  8.  In  addition,  section  6(c), 
(2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transporta¬ 
tion  of  this  gas  will  not  subject  Dow  and 
Tennessee  to  the  provisions  of  the  Nat¬ 
ural  Gas  Act  or  to  regulation  as  common 
carriers  under  state  law. 

Equitable  advises  it  is  not  serving  any 
uses  set  forth  in  18  CFR  2.78(a)  (1)  (iv)  - 
(ix)  and  that  the  sale  complies  with 
Order  No.  6.  The  approval  of  this  sale  is 
conditioned  upon  the  submission  of  a 
sworn  statement  by  Equitable  that  the 
subject  purchase  complies  with  Order  No. 
6. 

Pursuant  to  Section  6ia)  of  the  Act.  I 
authorize  Dow  to  sell  gas  to  Equitable. 


Pursuant  to  Section  6(c)  (1)  of  the  Act, 
I  authorize  Tennessee  to  transport  this 
gas  for  Equitable.  Equitable  shall  submit 
all  transportation  agreements  to  the  Ad¬ 
ministrator. 

Equitable  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Equitable,  Dow  and  Tennessee.  This 
order  shall  also  be  published  in  the  Fed¬ 
eral  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  23,  1977. 

[FR  Doc.77-9104  Filed  3  24  77;*: 45  am] 


|  Docket  No.  CP77-284] 

LOCUST  RIDGE  GAS  PROCESSING  CO. 

Application 

March  18,  1977. 

Take  notice  that  on  March  7, 1977,  Lo¬ 
cust  Ridge  Gas  Processing  Company  (Ap¬ 
plicant).  3000  Knight  Office  Place, 
Shreveport,  Louisiana  71105,  filed  in 
Docket  No.  CP77-284  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  Appli¬ 
cant  to  acquire  and  operate  properties 
and  render  services  of  Horner  &  Smith, 
Inc.,  (Horner  &  Smith),  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  by  reason  of  the 
acquisition  of  Homer  &  Smith’s  proper¬ 
ties,  it  would  become  a  natural  gas  com¬ 
pany  with  respect  to  such  properties  to 
the  same  extent  and  in  the  same  respect 
as  Homer  It  Smith.  Applicant  therefore 
proposes  to  acquire  and  operate  the  prop¬ 
erties  and  render  the  services  of  Homer 
&  Smith  which  were  authorized  by  the 
Commission’s  order  of  December  3,  1968, 
in  Docket  No.  CP68-349  (40  FPC  1409). 
Applicant  further  proposes  to  be  substi¬ 
tuted  as  successor  to  Horner  &  Smith  as 
holder  of  Horner  &  Smith’s  FPC  gas  rate 
schedules. 

The  properties  of  Homer  It  Smith 
which  have  been  purchased  by  Applicant 
are  located  in  Tensas  Parish.  Louisiana, 
and  Jefferson  County,  Mississippi. 

It  is  stated  that  pursuant  to  an  in¬ 
strument  of  assignment  between  Homer 
&  Smith  and  Applicant  dated  Decem¬ 
ber  7,  1976,  Homer  Si  Smith  agrees  to 
sell,  transfer,  assign,  and  convey  and 
deliver  to  Applicant  all  of  its  rights, 
titles,  interest,  privileges,  options,  pow¬ 
ers,  claims,  demands,  and  causes  of  ac¬ 
tion  in,  to.  and  under  the  following  gas 
sale  contracts,  to- wit:  • 

A.  That  certain  gas  sale  contract  dated 
May  22,  1968  between  Michigan- Wisconsin 
Pipe  Line  Company  and  Horner  &  Smith; 
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B.  That  certain  emergency  gas  sales  con¬ 
tract  dated  February  21,  1974,  between  Mid 
Louisiana  Gas  Company  and  Horner  &  Smith. 

Applicant  herein  proposes  to  continue 
such  sales  to  Michigan-Wisconsin  Pipe 
Line  Company  and  to  Mid  Louisiana  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-8922  Filed  3-24-77;8:45  ami 


[Docket  No.  RP76-77J 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Order  Approving  Settlement  Agreement 
and  Terminating  Proceeding 

March  21,  1977. 

On  December  2,  1976,  the  Presiding 
Administrative  Law  Judge  certified  to 


the  Commission  for  consideration  and 
disposition  a  proposed  Stipulation  and 
Agreement  which,  if  approved,  would 
resolve  all  issues  in  the  captioned  pro¬ 
ceeding.  In  the  reasons  set  forth  below 
the  Commission  finds  the  proposed  set¬ 
tlement  agreement  is  reasonable  and 
should  be  approved  and  accepted. 

This  proceeding  originated  when 
Mississippi  River  Transmission  Corpora¬ 
tion  (MRT)  filed  revised  tariff  sheets  on 
April  1,  1976,  seeking  increased  annual 
jurisdictional  revenues  of  $23.5  million 
which  included  $9.7  million  for  estimated 
purchased  gas  costs  and  $13.8  million  for 
all  other  costs.  MRT’s  proposed  rate  in¬ 
crease  was  suspended  and  set  for  hear¬ 
ing  by  Commission  order  issued  April 
26,  1976.  The  increase  became  effective 
following  suspension  on  October  1,  1976, 
subject  to  refund.  The  proposed  settle¬ 
ment  would  reduce  by  $6.3  million  MRT’s 
claimed  increase  of  $13.8  million  exclu¬ 
sive  of  purchased  gas  costs. 

Following  the  conclusion  of  settlement 
discussions  among  the  parties  to  the 
proceeding,  the  proposed  settlement 
agreement  was  submitted  to  the  Presid¬ 
ing  Administrative  Law  Judge  on  No¬ 
vember  30,  1976,  with  a  request  for  cer¬ 
tification  thereof  to  the  Commission. 
Public  notice  of  the  proposed  settlement 
was  issued  on  December  7,  1976.  Com¬ 
ments  in  support  of  the  Agreement  were 
filed  by  MRT,  Illinois  Power  Company, 
the  Missouri  Public  Service  Commission, 
and  the  Commission  Staff.  No  objections 
or  adverse  comments  have  been  received. 

The  settlement  rates  are  predicated 
upon  a  total  jurisdictional  cost  of  serv¬ 
ice  of  $165,730,388  as  set  forth  in  Ap¬ 
pendix  A  of  the  settlement  agreement 
and  of  this  order.  The  settlement  cost 
of  service  includes  a  rate  of  return  on 
MRT’s  net  investment  rate  base  of  11.45 
•percent,  with  an  allowance  for  common 
equity  of  13.50  percent,  also  as  shown  on 
Appendix  A.  The  settlement  cost  of  serv¬ 
ice  also  includes  depreciation  expense 
calculated  at  the  rate  of  3.75  percent  for 
transmission  plant  and  4  percent  for 
storage  plant.  The  classification  of  costs, 
the  allocation  of  costs  between  MRT’s 
jurisdictional  and  non  jurisdictional 
services,  and  the  design  of  jurisdictional 
rates  is  based  on  the  United  method  as 
determined  in  Commission  Opinion  Nos. 
671  and  782.  The  Commission  finds  the 
settlement  cost  of  service  and  resulting 
rates  to  be  reasonable  and  they  are  ac¬ 
cordingly  approved. 

The  settlement  further  authorizes 
MRT  to  periodically  adjust  its  rates  to 
recover  transportation  costs  Incurred  for 
the  benefit  of  its  jurisdictional  custom¬ 


ers,  and  includes  a  moratorium  on  fur¬ 
ther  general  rate  increases  until  Octo¬ 
ber  1,  1977. 

An  amount  of  $11,132,000  representing 
the  reserve  for  accumulated  deferred  in¬ 
come  taxes  for  liberalized  tax  deprecia¬ 
tion  was  deducted  from  MRT’s  rate  base 
in  arriving  at  the  settlement  cost  of 
service.  Pursuant  to  Article  VI  of  the 
settlement  agreement,  the  Commission 
is  requested  to  confirm  that  the  amount 
deducted  is  not  in  excess  of  the  actual 
per  books  amount  of  the  reserve  as  of 
September  30,  1976.  The  Commission  so 
confirms. 

Based  on  a  review  of  the  record  in  this 
proceeding  including  the  settlement 
agreement  itself  and  the  pleadings,  evi¬ 
dence,  and  comments  submitted  in  sup¬ 
port  thereof,  the  Commission  finds  that 
the  proposed  settlement  agreement  rep¬ 
resents  a  reasonable  resolution  of  the  is¬ 
sues  in  this  proceeding  in  the  public  in¬ 
terest,  and  that  the  agreement  should 
accordingly  be  approved  and  adopted,  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  Stipulation  and  Agreement 
certified  on  December  2,  1976,  is  incor¬ 
porated  herein  by  reference  and  is  ap¬ 
proved  and  adopted. 

<B)  Within  20  days  from  the  date  of 
this  order,  MRT  shall  file  revised  tariff 
sheets  in  accordance  with  the  terms  of 
the  settlement  agreement. 

(C)  Within  20  days  from  the  date  of 
this  order,  MRT  shall  refund  to  its  ju¬ 
risdictional  customers  all  amounts  col¬ 
lected  in  excess  of  the  settlement  rates, 
together  with  interest  at  the  rate  of  9 
percent  per  annum.  MRT  shall  there¬ 
after  submit  a  report  of  the  refunds  and 
interest  to  the  Commission. 

(D)  Upon  compliance  by  MRT  with 
the  terms  of  this  order,  this  proceeding 
shall  be  terminated. 

<E)  This  order  is  without  prejudice  to 
any  findings  or  order  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff  or  any  other  party  or  person  affect¬ 
ed  by  this  order  in  any  proceeding  now 
pending  or  hereinafter  instituted  by  or 
against  MRT  by  any  other  person  or 
party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
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Appendix  .4. — Mississippi  River  Transmission  Corp.,  settlement  cost  of  service ,  Docket 

No.  RPTt-rt 


Lina 

No. 

Particulars 

Total 

$171,341,291 

2 

Depreciation,  depletion  end  emartiration  expense.. 

8.  250.344 

3 

Taxes: 

7,37,850 

619.282 

2,609,468 

5 

6 

State  income  _. _ _ _ _ _ _ _ ... 

Other _ _ 

. — 

- - 

7 

10.536.605 

8 

18,501,066 

« 

Credits  to  cost  of  service -  - - 

(14,478,092) 

10 

11 

Total  cost  of  service.  _ 

194, 250, 216 
165,730.368 

Amount 

Percent 

Cost  of 
capital 
(percent) 

Weighted 
average  cost 
(percent) 

12 

IS 

Debt . . — 

Common  stock  equity... . . . . . 

$109,597,000 

60,770,000 

64.33 

35.67 

10.30 

13.50 

6.63 

4.82 

14 

170,367,000 

100 

11. 45 

- 

[PR  Doc .77-8926  Piled  3-24-77; 8: 45  am] 


[Docket  No.  ER76-505] 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Order  Approving  Settlement  Agreement 
March  18,  1977. 

On  January  6,  1977,  Public  Service 
Company  of  New  Hampshire  (PSNH) 
filed  a  proposed  Settlement  Agreement 
intended  to  resolve  all  issues  in  this  pro¬ 
ceeding.  The  Commission  finds  that  the 
Settlement  Agreement  is  in  the  public 
interest  and  accepts  and  approves  it  as 
hereinafter  ordered. 

The  subject  docket  was  initiated  on 
February  9,  1976,  when  PSNH  filed  a 
proposed  rate  increase  to  all  its  firm 
wholesale  customers.  The  originally  pro¬ 
posed  rates  would  increase  jurisdictional 
revenues  by  $4,394,200  for  calendar  year 
1976.  By  order  issued  March  10,  1976, 
the  Commission,  inter  alia,  suspended 
the  proposed  rates  for  one  month  until 
April  11,  1976,  and  entered  upon  a  hear¬ 
ing  concerning  their  lawfulness. 

The  proposed  Settlement  Agreement, 
joined  in  by  all  parties,  will  reduce  the 
originally  requested  increase  of  $4,394,- 
200  to  $3,865,400.  Additionally,  PSNH 
has  agreed  not  to  further  increase  its 
rates  prior  to  January  1,  1978. 

Public  notice  of  the  filing  of  the  pro¬ 
posed  settlement  was  issued  on  January 
13,  1977,  with  responses  due  on  or  before 
February  4.  1977.  On  February  4,  1977, 
Staff  filed  comments  in  support  of  the 
proposed  settlement. 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  Settle¬ 
ment  Agreement,  the  Commission  finds 
that  the  proposed  settlement  represents 
a  reasonable  resolution  of  the  Issues  in 
this  proceeding  in  the  public  interest.  Ac¬ 
cordingly,  the  settlement  shall  be  ap¬ 
proved. 

The  Commission  finis.  The  proposed 
Settlement  Agreement  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered. 


The  Commission  orders.  (A)  The  Set¬ 
tlement  Agreement  is  hereby  accepted, 
incorporated  herein  by  reference  and  ap¬ 
proved  subject  to  the  following  condi¬ 
tions. 

(B)  PSNH  shall  file  within  30  days  of 
the  issuance  this  order  revised  tariff 
sheets  appropriate  to  reflect  the  terms  of 
the  Settlement  Agreement. 

<C)  PSNH  shall  refund,  within  30  days 
after  the  tariff  sheets  required  in  (B), 
supra  are  accepted  for  filing,  all  amounts 
collected  in  excess  of  the  settlement  rates 
with  interest  at  9  percent  per  annum. 

(D)  Within  15  days  after  refunds  have 
been  made,  PSNH  shall  file  a  report 
showing  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
settlement  rates.  The  report  should  also 
show  the  monthly  settlement  rate  in¬ 
crease,  the  monthly  revenue  refund,  and 
the  monthly  interest  computation,  to¬ 
gether  with  a  summary  of  such  Informa¬ 
tion  for  the  total  refund  period.  A  copy 
of  such  report  shall  also  be  furnished  to 
each  State  Commission  within  whose 
jurisdiction  the  wholesale  customers 
distribute  and  sell  electric  energy  at  re¬ 
tail. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  or  any  party  or  person  affected  by 
this  order  in  any  proceedings  now  pend¬ 
ing  or  hereafter  instituted  by  or  against 
PSNH  or  any  other  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-8924  Filed  3-24-77.8:45  am| 


[Docket  Noe.  CP77-S04:  0177-328 ] 

SABINE  PIPE  LINE  CO.  AND  TEXACO  INC. 

Order  to  Show  Cause 

March  17,  1977. 

On  March  9,  1977,  Texaco  Inc.  (Tex¬ 
aco),  in  response  to  request  for  infor¬ 
mation  from  the  Secretary,  filed  an  an¬ 
swer  by  telegram  which  acknowledged 
that  uncommitted  natural  gas  reserves 
from  Texaco’s  Lighthouse  Point  and 
Tiger  Shoal  fields  in  the  offshore  Gulf 
of  Mexico 1  are  being  transported  for  use 
in  Texaco’s  Port  Arthur,  Texas  Refin¬ 
ery.  Texaco  further  states  that  gas  used 
in  its  Port  Arthur  Refinery  is  delivered 
by  its  wholly  owned  subsidiary,  Sabine 
Pipe  Line  Company  (Sabine)  which 
transports  natural  gas  owned  by  Tex¬ 
aco  from  Texaco’s  Henry  Plant  in  Ver¬ 
milion  Parish,  Louisiana  to  Texaco’s  Port 
Arthur  Refinery  under  certificate  au¬ 
thorization  issued  March  25,  1964,  as 
amended,  in  Docket  No.  CP64-97.  The 
uncommitted  reserves  are  apparently  be¬ 
ing  transported  onshore  to  Texaco's 
Henry  Plant  in  Vermilion  Parish,  Lou¬ 
isiana  from  the  Lighthouse  Point  and 
Tiger  Shoal  fields  through  a  gas  line 
owned  and  operated  by  Texaco.  Accord¬ 
ing  to  Texaco  a  total  of  approximately 
580  billion  cubic  feet  of  natural  gas  has 
been  used  in  the  Port  Arthur  Refinery 
to  date  and  the  current  daily  volume 
approximates  172  MMcf 

We  are  also  cognizant  of  the  Febru¬ 
ary  23,  1977  testimony  of  a  Texaco  Vice- 
President  before  the  House  of  Repre¬ 
sentatives  Subcommittee  on  Oversight 
and  Investigations  of  the  Committee  on 
Interstate  and  Foreign  Commerce  that 
Texaco  Intends  to  transport  an  estimated 
645  BCF  of  uncommitted  reserves  from 
Tiger  Shoal  field  and  85  BCF  of  uncom¬ 
mitted  reserves  from  Lighthouse  Point 
field  for  future  use  in  Texaco’s  Port  Ar¬ 
thur  Refinery. 

An  examination  of  the  certificate  of 
public  convenience  and  necessity  Issued 
to  Sabine  in  Docket  No.  CP64-97  and  the 
underlying  application  raises  a  serious 
question  as  to  whether  proper  certifi¬ 
cate  authorization  exists  for  the  trans¬ 
portation  of  offshore  natural  gas  reserves 
from  Lighthouse  Point  and  Tiger  Shoal 
fields  for  use  in  Texaco’s  Port  Arthur  Re¬ 
finery. 

The  only  specific  language  in  Sabine’s 
certificate  which  refers  to  the  source  of 
the  gas  to  be  transported  states  as  fol¬ 
lows: 

The  gas  to  be  transported  wiU  be  supplied 
from  uncommitted  reserves  In  the  Erath 
Field,  Vermilion  Parish,  Louisiana,  and  will 
be  delivered  Into  Applicant's  line  at  the  tail¬ 
gate  of  Texaco’s  Erath  Plant  for  transporta¬ 
tion  to  and  use  In  Texaco’s  Port  Arthur 
plants  in  Jefferson  County.  Texas. 

As  far  as  can  be  determined  the  certifi¬ 
cate  and  underlying  application  do  not 
identify  Lighthouse  Point,  Tiger  Shoal  or 


'Tiger  Shoal  is  entirely  in  the  Federal 
Domain  while  Lighthouse  Point  Is  only  par¬ 
tially  In  the  Federal  Domain.  Uncommitted 
reserves  refer  to  those  which  have  not  been 
committed  by  contract  to  a  pipeline. 
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any  other  offshore  Federal  Domain  field 
as  the  source  of  the  gas  to  be  trans¬ 
ported.® 

Therefore,  we  shall  require  Sabine  to 
show  cause  why  it  should  not  be  required 
to  immediately  cease  and  desist  from 
transporting  uncommitted  gas  from 
Texaco’s  Lighthouse  Point  and  Tiger 
Shoal  fields  until  it  files  for  and  receives 
the  appropriate  certificate  authorization 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  the  transportation  of  any  gas  re¬ 
serves  produced  from  offshore  Federal 
Domain  fields. 

Normally,  in  applications  involving  the 
reservation  of  gas  for  the  producers’  own 
use,  the  producers  are  dependent  upon  an 
interstate  pipeline  company  for  trans¬ 
portation  of  their  reserved  gas  and  the 
Commission  has  the  opportunity  to  re¬ 
view  the  use  of  the  reserved  gas  when 
the  interstate  pipeline  files  for  authori¬ 
zation  to  transport  gas  reserved  by  pro¬ 
ducers.  Where,  as  here,  uncommitted  off¬ 
shore  Federal  Domain  gas  reserves  are 
involved  but  the  producer  brings  the  gas 
onshore  itself,  the  Commission  must 
have  the  opportunity  to  review  the  use 
and  to  determine  the  amount  of  natural 
gas,  if  any,  which  should  be  allowed  to  be 
diverted  from  the  interstate  market  for 
company  .use.  Accordingly,  we  shall  re¬ 
quire  Texaco  to  show  cause  why  it  should 
_  not  be  required  to  file  for  and  receive 
certificate  authorization  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  the  fa¬ 
cilities  and  the  transportation  of  any 
uncommitted  gas  from  offshore  Federal 
Domain  fields  (Lighthouse  Point  and 
Tiger  Shoal)  to  the  Henry  Plant  and 
why  it  should  not  cease  and  desist  trans¬ 
porting  such  gas  until  it  applies  for  and 
receives  such  certificate  authorization. 

Sabine  and  Texaco  should  also  address 
the  question  of  whether  there  have  been 
any  violations  of  the  Natural  Gas  Act 
arising  from  their  transportation  of  un¬ 
committed  offshore  Federal  Domain  gas 
reserves  from  Lighthouse  Point  and  Tiger 
Shoal  fields. 

Although  Texaco  provided  the  cumu¬ 
lative  total  of  gas  used  to  date  in  its 
Port  Arthur  Refinery  we  find  it  necessary 
to  know  the  source  of  such  gas  and  par¬ 
ticularly  whether  it  has  come  from  off¬ 
shore  Federal  Domain  reserves.  It  is  also 
necessary  to  establish  whether  Texaco 
owned  or  controlled  onshore  reserves  ex¬ 
ist  or  have  existed  since  the  date  of  issu¬ 
ance  of  the  certificate  in  Docket  No. 
CP64-97  as  a  source  of  supply  for  the 
Port  Arthur  Refinery.  Appendix  A  below 
further  identifies  the  information  we  are 
seeking  and  Texaco  js  directed  to  comply 
with  any  follow-up  requests  by  Staff  for 
additional  information  or  data. 

The  Commission  finds.  It  is  necessary 
and  proper  to  require  Sabine  and  Texaco 
to  show  cause  why  they  should  not  be 


2  It  should  be  noted  that  Sabine’s  appli¬ 
cation  for  a  certificate  of  public  convenience 
and  necessity  mentions  gas  •  produced 
from  fields  owned  or  controlled  by  Texaco  in 
the  State  of  Louisiana  and  contiguous  off¬ 
shore  waters  *  *  •"  as  a  source  of  gas  supply. 


required  to  cease  and  desist  from  trans¬ 
porting  uncommitted  gas  reserves  from 
Lighthouse  Point  and  Tiger  Shoal  fields 
for  use  in  Texaco’s  Port  Arthur  Refinery 
and  why  they  should  not  be  required 
to  file  for  and  receive  certificate  author¬ 
ization  for  the  transportation  of  any 
such  gas  reserves. 

The  Commission  orders.  (A)  Pursuant 
to  the  provisions  of  the  Natural  Gas 
Act,  particularly  sections  4,  5,  7,  8,  10, 
14,  15  and  16  thereof,  and  pursuant  to 
the  Commission’s  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Natural  Gas  Act,  Sabine  is  required  to 
show  cause  why  it  should  not  be  required 
to  cease  and  desist  from  transporting 
any  uncommitted  gas  reserves  from 
Lighthouse  Point  and  Tiger  Shoal  fields, 
offshore  Federal  Domain,  for  use  in 
Texaco’s  Port  Arthur  Refinery  until  it 
files  for  and  receives  certificate  author¬ 
ization  for  the  transportation  of  any 
such  gas  reserves;  and  Texaco  is  re¬ 
quired  to  show  cause  why  it  should  not 
be  required  to  cease  and  desist  from 
transporting  any  uncommitted  gas  re¬ 
serves  from  Lighthouse  Point  and  Tiger 
Shoal  fields,  offshore  Federal  Domain,  to 
the  Henry  Plant  in  Vermilion  Parish, 
Louisiana  until  it  files  for  and  receives 
certificate  authorization  for  the  facilities 
and  the  transportation  of  any  such  gas 
reserves. 

(B)  On  or  before  April  7,  1977,  Sabine 
and  Texaco  are  directed  to  file  responses 
to  all  the  questions  and  issues  enumer¬ 
ated  and  raised  in  the  body  of  this  order 
and  in  Appendix  A  attached  below. 

<C)  All  responses  shall  be  verified  in 
accordance  with  §  1.16  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(D)  Notices  of  intervention  and  peti¬ 
tions  to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  on  or  be¬ 
fore  April  4,  1977,  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Provide  the  following  information:  (1) 
Date  of  initial  transportation  of  gas  by  Sa¬ 
bine  pursuant  to  its  certificate  issued  in 
Docket  No.  CP64-97. 

(2)  Prom  the  date  of  initial  deliveries  to 
the  present  identify  on  a  monthly  basis  the 
volumes  and  source  of  the  gas  transported  to 
the  Port  Arthur  Refinery.  When  providing 
the  source  describe  the  field  location  and 
boundaries  and  indicate  whether  it  is  acreage 
in  the  Federal  or  State  Domain.  Where  the 
source  has  changed  from  field  to  field,  on¬ 
shore  or  offshore  (State  of  Federal),  list  the 
date  and  the  specific  reasons  for  such  change. 

(3)  Identify  the  volumes  of  uncommitted 
reserves  in  the  Erath  Field,  Vermillion  Par¬ 
ish,  Louisiana,  which  were  supplied  by  Texaco 
to  Sabine  for  transportation  to  the  Port 
Arthur  Refinery. 

(4)  Identify  additional  volumes,  if  any.  in 
the  Erath  Field  which  could  have  been  sup¬ 


plied  to  Sabine  since  1964  but  were  com¬ 
mitted  elsewhere  or  remain  uncommitted. 

(5)  Identify  the  exploration  and  develop¬ 
ment  activities  undertaken  by  Texaco  and 
the  gas  reserves  found  in  Texaco's  mineral 
fee  interest  which  is  immediately  adjacent 
to  the  route  of  the  Sabine  pipeline  and 
comprises  some  118,000  acres  in  Southern 
Cameron  Parish.  Identify  the  volume,  if  any. 
of  uncommitted  reserves  in  this  area  and  the 
volumes  which  have  been  committed  by  con¬ 
tract  to  the  Intrastate  or  interstate  markets 
since  March  25,  1964. 

(6)  Identify  any  other  volumes  of  gas  re¬ 
serves  located  in  Texaco  owned  or  controlled 
properties  in  the  vicinity  of  Sabine  Pipeline 
and/or  Texaco’s  Henry  Plant  which  could 
have  been  supplied  to  Sabine  since  March 
25,  1964,  but  were  committed  elsewhere  or 
remain  uncommitted. 

(7)  Identify  any  gas  reserves  in  offshore 
fields  in  the  State  Domain  of  Louisiana  (such 
as  Mound  Point)  which  could  have  been  sup¬ 
plied  to  Sabine  since  1964.  If  any,  explain 
why  they  were  not  supplied  to  Sabine  for 
transportation  and  use  in  Texaco's  Port  Ar¬ 
thur  Refinery  and  their  current  status. 

(8)  Identify  by  reservoir  the  645  BCF  of 
uncommitted  reserves  in  Tiger  Shoal  Field. 

(9)  Identify  by  reservoir  the  85  BCF  of 
uncommitted  reserves  in  Lighthouse  Point 
field  and  indicate  whether  they  are  in  the 
Federal  or  State  Domain. 

( 10)  By  source  identify  the  price(s)  Texaco 
has  paid  itself  for  the  natural  gas  used  to 
date  in  its  Port  Arthur  Refinery  and  specify 
the  price  Texaco  is  currently  paying  for  the 
uncommitted  gas  it  is  obtaining  from  Light¬ 
house  Point  and  Tiger  Shoal  fields. 

(11)  Prior  to  the  date  of  initial  deliveries 
by  Sabine  of  Texaco  owned  or  controlled  gas 
for  use  in  the  Port  Arthur  Refinery  what  was 
the  source  of  the  Port  Arthur  Refineries  gas 
supply  and  indicate  the  contract  price. 

(12)  The  contracts  comprising  Texaco's 
Rate  Schedule  Nos.  343,  362,  and  383  permit 
Texaco  to  sell  surplus  gas  in  the  committed 
reserves  to  buyers  other  than  Texas  Gas 
Transmission  Corporation  (Texas  Gas)  and 
Natural  Gas  Pipeline  Company  of  America 
(Natural).  In  view  thereof,  identify  any  such 
surplus  gas  sale,  which  Texaco  has  made,  if 
any,  and.  for  each  sale,  provide  the  pur¬ 
chaser,  the  volumes  purchased,  the  price  re¬ 
ceived  by  Texaco,  and  the  period  of  the  sale. 

(13)  Has  all  of  the  gas  Texaco  has  trans¬ 
ported  to  its  Henry  Plant  from  the  Light¬ 
house  Point  and  Tiger  Shoal  offshore  Federal 
Domain  fields  been  delivered  to  Sabine. 
Texas  Gas  and/or  Natural?  If  not,  specify 
any  other  deliveries. 

(14)  Submit  a  mercator's  projection  map 
detailing  all  of  Texaco's  facilities  including 
pipelines,  line  sizes,  compressor  stations, 
platforms,  plants  and  all  interconnections 
with  any  foreign  lines,  from  the  individual 
wells  in  the  Mound  Point.  Tiger  Shoal,  and 
Lighthouse  Point  Fields  to  the  Henry  Plant. 
Vermilion  Parish,  Louisiana. 

(15)  Provide  the  date  of  construction  and 
date  of  initial  service  of  Texaco's  pipeline 
from  the  Lighthouse  Point  Field  to  the  Tiger 
Shoal  Field. 

(16)  Submit  a  flow  diagram(s)  detailing 
all  pipelines,  showing  pipe  size  (O.D.  and 
wall  thickness),  lengths,  underwater  valves, 
platforms,  separators,  plants,  compressors, 
pressures,  average  day  volumes,  maximum 
day  volumes,  regulators,  meters,  all  inter¬ 
connections  with  foreign  lines  and  MAOP 
from  the  individual  wells  in  the  Mound 
Point,  Tiger  Shoal  and  Lighthouse  Point 
Fields  to  the  Henry  Plant. 

[FR  Doc.77-8920  Filed  3-24-77; 8: 45  am] 
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(Docket  No.  ET7-58] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Emergency  Natural  Gas  Order 

By  order  issued  March  16,  1977,  pur¬ 
suant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act) ,  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  Transconti¬ 
nental  Gas  Pipe  Line  Corporation 
(Transco),  as  agent  for  certain  of  its 
customers,  was  authorized  to  purchase 
up  to  21  Bcf  of  natural  gas  at  a  rate 
not  to  exceed  150,000  Mcfd  from  Hous¬ 
ton  Pipe  Line  Company  (Houston).  By 
petition  filed  March  21.  1977.  Transco 
requested  that  the  March  16  order  be 
clarified  to  provide  that  Houston  may 
sell  and  deliver  to  Transco  up  to  a  total 
of  21  Bcf  at  an  average  daily  rate  of 
150,000  Mcfd.  I  find  this  request  should 
be  granted. 

The  third  complete  paragraph  on 
page  3  of  the  March  16,  1977  order  is 
hereby  amended  to  read  as  follows: 

Pursuant  to  section  6(a)  of  the  Act,  I 
hereby  authorize  Houston  to  sell  to  Transco, 
as  agent  for  certain  of  Its  distributors,  up 
to  a  total  of  21  Bcf  (at  an  average  rate  of 
160,000  Mcf/d)  of  natural  gas  on  the  terms 
and  conditions  set  forth  In  Transco's  filing 
In  this  proceeding.  Pursuant  to  section  6(c) 
(1)  of  the  Act,  I  hereby  authorize  and  order 
Transco  to  construct,  and  recover  the  costs 
of  such  construction,  any  metering  facul¬ 
ties  necessary  to  receive  this  gas  from 
Houston. 

To  the  extent  not  inconsistent  with  the 
provisions  of  this  order,  the  provisions 
of  the  March  16.  1977  order  shall  re¬ 
main  in  full  force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Houston  and  Transco.  This  order  shall 
also  be  published  in  the  Federal  Regis¬ 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

March  21,  1977. 

(PR  Doc.77-8919  Piled  3-24r-77.8:45  ami 


(Project  No.  814) 

UTAH  POWER  AND  LIGHT  CO. 

Order  Granting  Further  Extension  of  Time 
to  File  Application  for  New  License 

March  17, 1977. 

On  January  14,  1977,  the  Utah  Power 
and  Light  Company  (UP&L),  Licensee 
for  the  Upper  and  Lower  Beaver  Project 
No.  814,  filed  a  motion  for  a  further 
extension  of  time  in  which  to  make  ap¬ 
plication  for  a  new  license.  The  current 
license  for  Project  No.  814  expires  on 
August  31, 1979. 

Section  16.3(a)  of  our  regulations  un¬ 
der  the  Federal  Power  Act,  18  CFR  16.3 
(a)  (1976) ,  requires  a  licensee  for  a  ma¬ 
jor  project  to  file  an  application  for  a 


new  license  no  later  than  three  years 
prior  to  the  expiration  of  its  license.  By 
letter  dated  September  24,  1976,  the 
Secretary  extended  this  deadline  for 
UP&L  to  December  31,  1976.  On  Novem¬ 
ber  9,  1976,  UP&L  requested  a  further 
extension  of  time  for  filing,  until  June  1, 
1977,  stating  that  some  maps  had  not 
been  located  and  would  require  re-draft¬ 
ing.  and  that  this  would  require  rein¬ 
vestigation  and  resurveying  of  the  proj¬ 
ect.  Since  this  request  exceeded  the  nine- 
month  extension  limit  which  may  be  au¬ 
thorized  by  the  Office  of  the  Secretary, 
we  responded,  by  letter  dated  Decem¬ 
ber  9,  1976,  advising  UP&L  that  an  ex¬ 
tension  of  time  could  be  granted  only 
pursuant  to  UP&L’s  filing  a  proper  mo¬ 
tion  seeking  such. 

Thereafter,  on  January  14, 1977.  UP&L 
filed  an  untimely  motion  seeking  a  fur¬ 
ther  extension  of  time.  Within  this  mo¬ 
tion  UP&L  asserts  that  more  time  is 
needed  for  the  preparation  of  its  appli¬ 
cation  for  new  license  because : 

(1)  The  records  concerning  Project 
No.  814  received  by  UP&L  at  the  time 
of  project  acquisition  are  not  sufficient 
to  meet  the  requirements  for  Exhibits 
submitted  as  a  part  of  an  application; 

(2)  some  maps  cannot  be  located; 

(3)  damages  to  Utah  Power  and  Light 
Company  property  in  the  recent  Teton 
Dam  flood  and  an  explosion  at  the  li¬ 
censee’s  steam  generating  plant  in  Hunt¬ 
ington,  Utah  have  required  a  diversion 
of  personnel  who  were  responsible  for 
preparation  of  the  subject  application; 

(4)  the  Cadastral  Engineering  Depart¬ 
ment,  upon  which  applicant  depends  for 
its  drawings,  has  been  Involved  with 
priority  jobs,  some  related  to  the  Teton 
Dam,  and  some  related  to  rights-of-way 
and  other  business  of  the  applicant;  and 

(5)  diligent  efforts  have  been  made  to 
obtain  needed  information,  including  ex¬ 
amining  and  copying  files  of  the  Com¬ 
mission. 

Pursuant  to  S  16.2  of  the  Commission's 
regulations,  the  Commission  published 
in  the  Federal  Register  on  October  8, 
1974,  39  FR  36144  (1974),  a  list  of  proj¬ 
ects  with  licenses  scheduled  to  expire  be¬ 
tween  January  1,  1975  and  December  31, 
1980.  Project  No.  814  was  included  on 
this  list.  With  such  advance  notice,  it  is 
difficult  to  understand  why  UP&L  allowed 
itself  to  be  placed  in  a  position  in  which 
the  June  5,  1976,  Teton  Dam  flood  made 
necessary  the  need  for  an  extension  of 
time  for  the  preparation  of  a  new  license 
application.  It  appears  to  the  Commis¬ 
sion  that,  had  UP&L  proceeded  with  the 
relicense  preparation  in  a  timely  fashion, 
the  causes  for  delay  mentioned  in  UP&L’s 
recent  motion  could  have  been  overcome 
at  an  earlier  date  or  avoided  altogether. 
Nevertheless,  although  we  cannot  con¬ 
done  the  timing  of  UP&L's  motion,  we 
must  conclude  that  the  points  raised  con¬ 
stitute  sufficient  cause  for  the  granting 
of  a  further  extension  of  time. 

The  Commission  finds.  (1)  Utah  Power 
and  Light  Company  has  shown  good 
cause  why  an  extension  of  time  for  filing 
an  application  for  a  new  license  under 
§  16.3(a)  of  our  regulations  under  the 
Federal  Power  Act  should  be  granted. 


(2)  It  is  reasonable  and  in  the  public 
interest  to  extend  such  filing  date  to 
July  1,  1977. 

The  Commission  orders.  The  time  for 
filing  of  an  application  for  a  new  license 
for  Project  No.  814  by  Utah  Power  and 
Light  Company  is  hereby  extended  to 
July  1, 1977. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-8923  Piled  3-24-77:8^5  am) 

FEDERAL  RESERVE  SYSTEM 

BANKS  OF  IOWA,  INC. 

Order  Amending  Requirement  for  Injection 
of  Additional  Capital  Into  First  National 
Bank  in  Sioux  City,  Sioux  City,  Iowa,  in 
Connection  With  Applicant’s  Acquisition 
of  That  Bank 

By  Order  of  March  22,  1976,  the  Board 
approved  an  application  by  Banks  of 
Iowa,  Inc.,  Cedar  Rapids,  Iowa  (“Appli¬ 
cant”),  to  acquire  94.8  percent  of  the 
shares  of  First  National  Bank  in  Sioux 
city,  Sioux  City,  Iowa  (“Bank”) .  The 
Board’s  Order  was  conditioned  upon  Ap¬ 
plicant  fulfilling  a  commitment  it  made 
to  inject  $500,000  of  additional  equity 
capital  into  Bank  by  December  31.  1976. 

By  letter  dated  October  25,  1976,  Ap¬ 
plicant  requested  an  extension  of  time 
until  June  30.  1977,  in  which  to  fulfill 
its  capital  commitment.  Since  Appli¬ 
cant’s  acquisition  of  94.8  percent  of 
Bank’s  stock,  following  Issuance  of  the 
Board’s  approval  Order  of  March  22, 
1976,  Applicant  has  attempted  to  pur¬ 
chase  the  remaining  5.2  percent  of 
Bank’s  stock  which  was  held  as  of  March 
1976,  by  more  than  237  persons.  Such 
purchases  would  reduce  the  number  of 
Bank’s  minority  shareholders  and  there¬ 
by  reduce  the  expense  involved  in  pro¬ 
viding  all  shareholders  with  notices  and 
proxy  materials  concerning  the  proposed 
increase  in  Bank’s  stock  that  is  to  serve 
to  fulfill  the  capital  commitment.  The 
whereabouts  of  122  of  the  minority  share¬ 
holders  is  not  currently  known.  To  over¬ 
come  this  difficulty.  Applicant  is  cur¬ 
rently  proceeding  under  Iowa’s  un¬ 
claimed  property  laws  in  an  attempt  to 
locate  all  of  Bank’s  shareholders  and 
to  secure  the  legal  right  to  purchase  any 
shares  of  Bank  the  owners  of  which  can¬ 
not  be  located. 

While  Applicant’s  current  adminis¬ 
trative  difficulties  do  not  preclude  the  is¬ 
suance  of  additional  Bank  stock,  the 
Board  appreciates  the  fact  that  these 
difficulties,  if  unresolved,  may  repre¬ 
sent  a  significant  burdent  for  Bank  in 
connection  with  the  proposed  issuance 
of  stock.  Furthermore,  by  preceding 
under  Iowa’s  unclaimed  property  laws, 
it  appears  that  Applicant  has  taken  ef¬ 
fective  steps  to  resolve  these  problems 
in  the  near  future.  More  importantly. 
Bank’s  capital  position  has  improved 
since  March,  1976,  reducing,  to  an  ex¬ 
tent,  the  need  for  immediate  satisfac¬ 
tion  of  the  commitment.  Accordingly,  it 
is  not  inappropriate  for  the  Board  to 
grant  Applicant  a  brief  extension  of  time 
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in  order  to  facilitate  it*  efforts  to  satisfy 
its  capital  commitment  in  an  orderly 
and  efficient  manner. 

After  carefully  considering  Applicant’s 
request,  and  on  the  basis  of  the  record 
and  for  the  reasons  noted  above,  the 
Board  has  concluded  that  the  request 
should  be  granted.  Accordingly,  the 
Board’s  Order  of  March  22,  1976,  is 
hereby  amended  to  extend  the  time  in 
which  Applicant  must  satisfy  its  capital 
commitment  to  June  30, 1977. 

By  oiger  of  the  Board  of  Governors,1 
effective  March  16, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-8929  Filed  3-24-77;8:45  am] 


BAYLAKE  CORP. 

Formation  of  Bank  Holding  Company 

Baylake  Corporation,  Sturgeon  Bay, 
Wisconsin,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Sturgeon  Bay,  Sturgeon  Bay, 
Wisconsin.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(0  of  the  Act  (12 
U.S.C.  18842(C)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  17,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-8930  Filed  3-24-77;8:45  am] 


MANUFACTURERS  HANOVER  CORP. 

Proposed  Retention  of  Offices  of  Ritter 
Financial  Corporation  and  Proposed 
Commencement  of  Reinsurance  Activi¬ 
ties 

Manufacturers  Hanover  Corporation, 
New  York,  New  York,  has  applied,  pur¬ 
suant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.H.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y  (12  CFR  5  225.4(b)(2)), 
for  permission  to  retain  indirectly  seven 
offices  of  Ritter  Financial  Corporation, 
Wyncote,  Pennsylvania.  The  offices  are 
located  in  Sicklesville,  New  Jersey; 
Fairmont,  Red  Springs  and  Wadesboro, 
North  Carolina;  Hummels  town,  Penn¬ 
sylvania;  Warsaw  and  Woodstock,  Vir¬ 
ginia.  Notice  of  the  application  was  pub¬ 
lished  in  the  following  newspapers  on 
the  dates  indicated:  “The  Plain  Dealer,” 
Williamstown,  New  Jersey,  November  11, 
1976;  “The  Robesonian,”  Robeson 


x  Voting  for  this  action :  Chairman  Burns 
Governors  Gardner,  Walllch,  Col  dwell, 
Jackson,  Partee  and  Lilly. 


County,  North  Carolina,  November  15, 
1976;  “The  Red  Springs  Citizen,”  Red 
Springs,  North  Carolina,  November  17, 
1976;  the  “Anson  Record,”  Wadesboro, 
North  Carolina,  November  16,  1976; 
“The  Patriot-News,”  Harrisburg,  Penn¬ 
sylvania,  November  13,  1976;  the 

“Northern  Neck  News,  Richmond,  Vir¬ 
ginia,  November  18,  1976;  “The  North¬ 
ern  Virginia  Daily,”  Strasburg,  Virginia, 
November  13, 1976. 

Applicant  has  stated  that  the  offices 
engage  in  the  activity  of  making  or  ac¬ 
quiring  for  its  own  account,  or  for  the 
account  of  others,  loans  and  other  ex¬ 
tensions  of  credit  such  as  would  be  made 
by  a  finance  company,  servicing  loans 
and  other  extensions  of  credit  for  any 
person  and  acting  as  agent  or  broker  for 
the  sale  of  credit  related  life,  accident 
and  health  insurance  related  to  exten¬ 
sions  of  credit  made  or  acquired  by 
Ritter  Finance  C5mpany  and/or  its  di¬ 
rect  and  indirect  subsidiaries. 

Applicant  ha£  also  applied  for  permis¬ 
sion  to  reinsure  credit  life,  credit  acci¬ 
dent  and  health  insurance  which  is 
related  to  extensions  of  credit  by  Ritter 
Financial  Corporation  and/or  its  direct 
or  indirect  subsidiaries  at  their  offices 
in  Pennsylvania  and  North  Carolina. 

Notice  of  this  application  was  pub¬ 
lished  in  “The  New  York  Times,”  New 
York,  New  York,  on  January  27,  1977, 
and  in  “The  Philadelphia  Inquirer,” 
Philadelphia,  Pennsylvania,  on  Febru¬ 
ary  1,  1977. 

Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposals  can  “reason¬ 
ably  be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summariz¬ 
ing  the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement 
of  the  reasons  why  this  matter  should 
not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  13,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  16, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-8831  Filed  3-24-77;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1977 : 

Community  Alcoholism  Services  Re¬ 
view  Committee 

April  22-24;  8:30  a.m.,  Bethesda  Holi¬ 
day  Inn,  8120  Wisconsin  Avenue,  Be¬ 
thesda,  Maryland  20014.  Open:  April  22, 
8:30-10  a.m.;  Closed — Otherwise.  Con¬ 
tact:  Mr.  Sidney  Leopold,  14C-17,  Park- 
lawn  Building.  Rockville,  Maryland 
20857,  301-443-2080. 

Purpose:  The  Committee  provides  ini¬ 
tial  review  of  applications  for  commu¬ 
nity  services  alcoholism  demonstration 
grants  for  special  treatment  and  reha¬ 
bilitation  programs  and  makes  recom¬ 
mendations  to  the  Director,  National 
Institute  on  Alcohol  Abuse  and  Alcohol¬ 
ism  and  to  the  National  Advisory  Coun¬ 
cil  on  Alcohol  Abuse  and  Alcoholism. 

Agenda:  From  8:30-10  am.,  April  22. 
1977  the  meeting  will  be  open  for  the  dis¬ 
cussion  of  administrative  announce¬ 
ments  ;  otherwise,  the  Committee  will  be 
performing  initial  review  of  grant  ap¬ 
plications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c>(6), 
Title  5  US.  Code  and  Section  10(d)  of 
Fhiblic  Law  92-463  (5  U.S.C.  Appendix 
I). 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  person  listed 
above. 

The  NTAAA  Information  Officer  who 
will  furnish,  upon  request,  summaries  of 
the  meeting  and  rosters  of  the  commit¬ 
tee  members  is  Mr.  Harry  Bell,  Associate 
Director,  Office  for  Public  Affairs. 
NTAAA,  6C-15.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland  20857, 
301-443-3306. 

Dated:  March  21, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc.77-8933  Filed  3-24-77; 8: 45  am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Meeting 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advisory 
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committee  of  the  Pood  and  Drug  Admin¬ 
istration  (PDA).  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov¬ 
erning  committee  meetings  and  methods 
by  which  interested  persons  may  partici¬ 
pate  in  open  public  hearings  conducted 
by  the  committees  and  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 


General  function  of  the  committee.  Re¬ 
view  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  the  treatment  of 
cancer. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discus¬ 
sion  of  IND  945  (Hexamethylmelanine) , 
IND  8041  (Cis-Diamminedichloroplati- 
num  II) ;  National  Cancer  Institute 
(NCI)  program  of  distribution  of  in¬ 
vestigational  new  drugs. 

PDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing.  (2) 
an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici¬ 
pation,  and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com¬ 
mittee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the  hear- 


86  Stat.  770-776  (5  U.S.C.  App.  I) ) ,  and 
FDA  regulations  (21  CFR  Part  14)  (for¬ 
merly  Subpart  D  of  Part  2  prior  to  re¬ 
cod  iflcation  published  in  the  Federal 
Register  of  March  22,  1977  (42  PR 
15553) )  relating  to  advisory  committees. 
The  following  advisory  committee  meet¬ 
ing  is  announced : 


tag’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  Sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HFC-18) ,  5600  Fish¬ 
ers  Lane.  Rockville,  MD  20857,  between 
the  hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14  (for¬ 
merly  Subpart  D  of  Part  2) ,  prior  to  re- 
codification  published  in  the  Federal 
Register  of  March  22.  1977  (42  FR 
15553). 

Dated:  March  18,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.77-8672  Filed  3-24-77; 8: *5  amj 


[Docket  No.  76N-0328;  DESI  7110J 

CORTISONE,  DEXAMETHASONE,  HYDRO¬ 
CORTISONE,  METHYLPREDNISOLONE, 
PREDNISOLONE,  AND  TRIAMCINOLONE 
FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  77-6041  appearing  at  page 
11893  in  the  issue  for  Tuesday,  March 
1,  1977,  make  the  following  corrections: 

(1)  On  page  11895,  in  the  third  col¬ 
umn,  in  the  6th  line  of  the  paragraph 
numbered  “3”,  the  date  60  days  from 
publication  is  May  2,  1977. 

(2)  On  page  11896,  in  the  third  col¬ 
umn.  the  4th  full  paragraph,  the  date 
180  days  from  publication  is  August  29. 
1977. 


[Docket  No.  77N-0048I 

LAETRILE 
Oral  Argument 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  announces  that  oral  argument 


on  Laetrile  will  begin  at  9  a.m.  on  May  2, 
1977,  in  the  Royal  Hall  of  the  Radisson 
Muehlebach  Hotel,  12th  and  Baltimore 
Streets.  Kansas  City,  MO. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT. 

Tenny  P.  Neprud,  Compliance  Regula¬ 
tion  Policy  Staff  (HFC-10),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301)  443-3480. 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  February  18, 
1977  (42  FR  10066),  the  Commissioner, 
pursuant  to  court  order,  announced  the 
commencement  of  a  rulemaking  pro¬ 
ceeding  to  compile  an  administrative 
record  concerning  the  “new  drug’’  and 
“grandfather’’  status  of  the  cancer  drug 
Laetrile,  set  forth  instructions  and  other 
information  for  those  persons  who  de¬ 
sire  to  submit  initial  and  reply  testimony 
and  requests  to  present  oral  argument, 
and  stated  that  oral  argument  concern¬ 
ing  the  medical  and  legal  significance  of 
the  testimony  would  be  held  on  May  2. 
1977,  at  Kansas  City,  MO,  at  a  time  and 
place  to  be  designated  in  the  Federal 
Register  at  a  later  date. 

Dated:  March  21,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
[FR  Doc.77-8958  FUed  3-24-77;8:45  am] 


[Docket  No.  76N-1227;  DESI  763] 

LIDQCAINE  HYDROCHLORIDE  2 
PERCENT  VISCOUS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  77-6038  appearing  at  page 
11897  in  the  issue  for  Tuesday,  March  1, 
1977,  the  word  “certified”  in  the  12th  line 
of  the  document  should  have  read  “clas¬ 
sified”. 


[Docket  No.  76P-0224 1 

RCA  CORP. 

Approval  of  Variance  for  Laser  Range  Pole 
System 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  This  notice  announces  that 
a  variance  from  §  1040.11(b)  (21  CFR 
1040.11(b) )  of  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Director,  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration. 
EFFECTIVE  DATE:  April  25,  1977.  Ter¬ 
mination,  April  25, 1982. 

ADDRESS :  Written  objections  and  sup¬ 
porting  data  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

Oncologic  Drugs  Advisory 
Committee. 

April  12  and  IS.  conference 
room  F.  Parklawn  Bldg., 
5600  Fishers  Lane,  Rock¬ 
ville,  Md. 

Open  public  hearing  April  12,  9  a.m.  to  10  a.m.;  open 
committee  discussion  April  12,  10  a.m.  to  4  80  p.m., 
April  13,  9  a.m.  to  3  p.m.;  Cyrus  II.  Maxwell.  M.D 
(HFD-150),  5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-5197. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Jan,  Bureau  of  Radiological 

Health  (HFX-460),  Food  and  Drug 

Administration,  Department  of 

Health,  Education,  and  Welfare,  5600 

Fishers  Lane,  Rockville,  MD  20857, 

(301-443-3426). 

SUPPLEMENTARY  INFORMATION:  A 

variance  has  been  granted  to  RCA  Cor¬ 
poration,  Automated  Systems  Division, 
P.O.  Box  588,  Burlington,  MA  01803,  for 
its  laser  range  pole  system  (part  number 
2381395-501)  designed  for  surveying  ap¬ 
plications.  The  variance  is  approved 
under  §1010.4  (21  CFR  1010.4),  which 
concerns  granting  variances  for  elec¬ 
tronic  products  for  which  there  are  per¬ 
formance  standards  promulgated  under 
section  358  of  the  Public  Health  Service 
Act,  as  added  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  (42 
UJS.C.  263f) .  Section  1040.11(b)(1)  re- 
quiries  that  surveying,  leveling,  or  align¬ 
ment  laser  products  not  permit  human 
access  to  laser  radiation  in  the  wave¬ 
length  range  of  greater  than  '400  nano¬ 
meters  (nm)  but  less  than  or  equal  to 
700  nm  with  a  radiant  power  that  exceeds 
5.0x10”  Watts  (W)  for  any  emission 
duration  greater  than  3.8x10”  seconds. 
Section  1040.11(b)(2)  requires  that  such 
products  not  permit  human  access  to 
laser  rediation  in  excess  of  the  accessible 
emission  limits  of  Class  I  for  any  other 
combination  of  emission  duration  and 
wavelength  range.  Under  the  terms  of  the 
variance,  the  Laser  Range  Pole  system 
(LRP  Laser)  will  deviate  from  these  re¬ 
quirements  in  that  the  radiation  emis¬ 
sions  from  such  systems  will  exceed  the 
specified  emission  limits. 

The  applicant  advises  that  the  LRP 
Laser  consists,  basically,  of  a  laser  trans¬ 
mitter  and  a  receiver  theodolite.  The 
laser  transmitter  subsystem  is  a  single 
unit,  Q-switched,  pulsed  ruby  laser  that 
emits  at  the  wavelength  of  694.3  nm,  with 
a  pulse  width  of  40  nanoseconds  (ns)  and 
a  maximum  energy  output  of  250  milli- 
joules  (mj)  (±10%) .  The  receiver  theod¬ 
olite  is  a  modified  version  of  the  DKM2A 
Kern  Theodolite,  functioning  both  as  a 
conventional  theodolite  and  a  laser  light 
scattering  detector. 

The  applicant  states  that  the  LRP 
Laser  is  used  in  land  survey  to  determine 
an  exact  heading  between  two  adjacent 
comer  markers  typically  located  either 
one-half  mile  or  1  mile  apart.  The  laser 
transmitter  vertically  projects  a  point  on 
the  ground  to  a  reasonable  height  above 
terrain  or  foliage  to  establish  a  line -of - 
sight  heading  to  the  theodolite.  The  laser 
transmitter  is  designed  to  be  mounted  on 
a  tripod  during  operation  with  the  exit 
aperture  facing  upward  and  internally 
interlocked  so  it  can  operate  only  within 
7°  of  vertical.  A  split  optical  path  is  pro¬ 
vided  within  the  theodolite  telescope 
optical  assembly  so  that  only  visible 
wavelengths  shorter  than  650  nm  will 
pass  through  the  normal  path  to  the  eye¬ 
piece  while  wavelengths  longer  than  650 
nm  are  directed  along  a  separate  path  to 
two  photodetectors.  The  sighting  func¬ 
tion  is  not  used  when  the  subsystem  is 


receiving  scattered  light  from  the  laser, 
and  the  maximum  energy  from  the  scat¬ 
tered  laser  light  (1.5x1 0-14  joules)  is  be¬ 
low  the  level  of  Class  I  laser  products. 

The  applicant  claims  that,  to  be  ef¬ 
fective  for  the  intended  purpose,  -he 
LRP  Laser  must  emit  sufficient  light 
power  so  that  the  atmospheric  side 
scattering  of  the  light  from  the  laser 
beam  is  distinguishable  from  the  sun¬ 
light  scattering  present  in  the  same  field- 
of-view.  Limiting  the  power  to  that  spe¬ 
cified  in  §  1040.11(b)  would  make  the 
system  ineffective  for  its  intended  use. 

The  applicant  has,  therefore,  re¬ 
quested  that  an  accessible  radiation 
emission  level  of  Class  m  be  permitted 
for  the  LRP  Laser  for  surveying  applica¬ 
tions  when  appropriate  radiation  safety 
features  such  as  the  beam  shield  tube 
and  the  internal  tilt  safety  interlock 
have  been  built  into  the  system  to  make 
human  exposure  to  radiation  above 
Class  I  very  unlikely  during  operation  of 
such  system. 

The  radiation  emission  limit  require¬ 
ments  in  §  1040.11(b)  (1)  and  (2)  are  in¬ 
tended  to  prevent  an  inordinate  hazard 
from  a  single  exposure  of  the  eye,  and 
yet  allow  sighting  of  the  laser  beam  on 
a  target  as  in  typical  construction  appli¬ 
cations.  A  surveying  laser  beam  is  nor¬ 
mally  oriented  horizontally  for  such  ap¬ 
plications.  In  the  case  of  the  LRP  Laser, 
however,  the  laser  transmitter  is  only 
operated  vertically,  and  the  exit  aper¬ 
ture  is  above  eye  level.  Furthermore,  the 
sighting  function  of  the  receiver  theodo¬ 
lite  is  not  used  when  the  subsystem  is 
receiving  scattered  light  from  the  laser. 
These  designed  features  will  significantly 
reduce  the  probability  of  human  expo¬ 
sure  to  laster  radiation.  Therefore,  the 
Director  of  the  Bureau  of  Radiological 
Health  has  approved  the  requested  vari¬ 
ance  under  the  following  conditions : 

1.  The  laser  range  system  shall  com¬ 
ply  with  all  applicable  requirements  for 
Class  IHb  laser  products  as  specified  in 
§  1040.10. 

2.  The  laser  transmitter  shall  be  pro¬ 
vided  with  an  internal  “tilt’'  switch  (or 
safety  interlock),  that  shall  always  dis¬ 
able  the  laser  transmitter,  unless  it  is  so 
positioned  that  the  radiation  path  is 
within  7°  of  vertical.  A  beam  shield  tube 
shall  also  be  provided  for  each  laser 
transmitter:  and  it  shall,  when  properly 
installed,  allow  the  height  of  the  exit 
aperture  to  be  increased  above  eye  level 
under  all  use  conditions. 

3.  The  maximum  energy  received 
from  the  scattered  laser  light  as  detected 
by  the  receiver  theodolite  shall  not  ex¬ 
ceed  the  Class  I  level. 

The  Director  concludes  that  under  the 
conditions  prescribed,  the  laser  range 
pole  system  (part  number  2381395-501), 
manufactured  by  the  applicant,  will  use 
suitable  means  for  providing  radiation 
protection  in  accordance  with  §  1010.4 
(a)  (2) .  Therefore  the  variance  is 
granted  for  a  period  of  5  years.  The  ap¬ 
plicant  is  also  directed  to  modify,  in  ac¬ 
cordance  with  §  1010.4(d),  the  tags, 
labels,  or  other  certification  required  by 
§  1010.2  (21  CFR  1010.2)  for  products 
marketed  under  this  variance  to  state: 


This  product  is  in  conformity  with 
DHEW  performance  standard  for  laser 
products,  21  CFR  Subchapter  J,  except 
with  respect  to  those  characteristics  au¬ 
thorized  by  Variance  No.  76002,  effective 
April  25.  1977. 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  the  potential  environmen¬ 
tal  impact  of  this  variance  and  has  con¬ 
cluded  that  the  action  will  not  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  A  copy 
of  the  environmental  impact  analysis  re¬ 
port  is  on  file  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Variance  No.  76002  shall  become  ef¬ 
fective  April  25,  1977,  and  terminate 
April  25,  1982,  unless  written  objections 
and  supporting  information  are  filed 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  on  or  before  April  25, 
1977.  requesting  that  the  variance  be 
modified  or  not  granted.  Upon  receipt 
of  such  objections  and  supporting  docu¬ 
mentation.  the  effective  date  of  the 
variance  will  be  stayed  until  the  Di¬ 
rector,  Bureau  of  Radiological  Health, 
rules  on  them.  Pursuant  to  §  1010.4 
(c)(3),  the  applicant  shall  be  notified 
by  certified  mail,  and  a  notice  of  the  stay 
shall  be  published  in  the  Federal  Regis¬ 
ter.  The  ruling  on  the  objections  shall 
be  made  within  60  days,  shall  be  pub¬ 
lished  in  the  Federal  Register,  and 
shall  constitute  final  agency  action  sub¬ 
ject  to  judicial  review  under  section 
358(d)  of  the  act. 

The  application  for  this  variance  and 
all  related  correspondence,  except  infor¬ 
mation  covered  by  the  confidentiality 
provisions  of  section  360A(e)  of  the  act 
(42  U.S.C.  263i(e) ),  have  been  placed  on 
public  display  in  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857,  and  may  be  seen  Mon¬ 
day  through  Friday  from  9  a.m.  to  4 
p.m.,  except  on  Federal  legal  holidays. 

Dated:  March  18, 1977. 

William  F  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-8071  Filed  3-24-77:8:45  am] 


[Docket  No.  76N-0449;  DESI  6813] 

TRIHEXYPHENIDYL  HYDROCHLORIDE  IN 
CONTROLLED  RELEASE  DOSAGE  FORM 

Drug  Efficacy  Study  Implementation; 
Followup  Notice;  Correction 

Correction 

In  FR  Doc.  77-6037  appearing  at  page. 
11898  in  the  issue  for  Tuesday,  March  1, 
1977,  the  Docket  Number  should  have 
read  as  set  forth  above. 


ARTHRITIS  ADVISORY  COMMITTEE, 
GUIDELINES  SUBCOMMITTEE 

Meeting 

AGENCY:  Food  and  Drug  Administra 
tion. 

ACTION:  Notice. 
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SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  ad¬ 
visory  committee  of  the  Ftaod  and  Drug 
Administration  (PDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  Interested  persons 
may  participate  In  open  public  hearings 
conducted  by  the  committees  and  Is 
Issued  under  section  10(a)  (1)  and  (2) 
of  the  Federal  Advisory  Committee  Act 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  Investigational  prescrip¬ 
tion  drugs  for  use  In  arthritic  conditions. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending:  before  the  committee. 
Persons  desiring  to  make  formal  pre¬ 
sentations  should  .notify  the  executive 
secretary  by  April  3,  1977,  and  submit  a 
brief  statement  about  the  material  they 
wish  to  present,  the  names  and  addresses 
of  proposed  participants,  and  the  ap¬ 
proximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Suggested 
guidelines  for  the  evaluation  of  clinical 
efficacy  and  safety  of  antirheumatic 
drugs  other  than  inflammatory  drugs. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(2)  an  open  committee  discussion,  (3) 
a  closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  d&tes  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how¬ 
ever.  that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini¬ 
mum  rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter¬ 
mines  will  facilitate  the  committee’s 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 


(Pub.  L.  92-463,  86  Stat.  770-776  (5 
UJS.C.  App.  I)),  and  FDA  regulations 
(21  CFR  Part  14)  (formerly  Subpart  D 
of  Part  2  prior  to  recodlficatlon  pub¬ 
lished  In  the  Federal  Register  of  March 
22,  1977  (42  FR  15553))  relating  to  ad¬ 
visory  committees. 

SUPPLEMENTARY  INFORMATION: 
The  following  advisory  committee  meet¬ 
ing  is  announced : 


contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and  Doc¬ 
uments  Center  (HFC-18) ,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re¬ 
lating  to  public  advisory  committees  may 
be  found  In  21  CFR  Part  14  (formerly 
Subpart  D  of  Part  2,  prior  to  recodiflca- 
tlon  published  in  the  Federal  Register 
of  March  22. 1977  (42  FR  13553) . 

Dated .  March  23, 1977. 

Joseph  P.  Hile. 

Associate  Commissioner  for 
Compliance. 

jFR  Doc.77-9171  Filed  3-24-77:10:45  am) 


DEPARTMENT  OF  HOUSING  AND 
•  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 

Community  Planning  and  Development 

[Docket  No.  N-77-635] 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Closing  Date  for  Submission  of  Letters  of 
Intent  for  Areawide  Programs 

In  November  23,  1976,  HUD  published 
a  Notice  in  the  Federal  Register  pertain¬ 
ing  to  the  closing  date  for  submission  of 
letters  of  intent  for  grants  for  Areawide 
Programs  (41  FR  42692) .  The  November 
23  Notice  stated,  in  paragraph  3,  that 
letters  of  intent  for  CDBG  funds  in  sup¬ 
port  of  the  HUD/USDA  demonstration 
grants  in  nonmetropolitan  rural  areas 
must  be  received  by  HUD  by  5:00  p.m., 
Washington.  D.C.  time  by  February  28. 
1977.  It  is  the  purpose  of  this  notice  to 
modify  the  submission  date  for  letters 
of  intent  as  follows : 

Three  copies  of  the  letter  of  intent 
must  be  received  by  the  Assistant  Secre¬ 


tary  for  Community  Planning  and  De¬ 
velopment  by  5:00  p.m.  Washington,  D.C. 
time,  April  8,  1977.  The  letter  of  Intent 
should  be  addressed  to:  Assistant  Sec¬ 
retary  for  Community  Planning  and  De¬ 
velopment,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  S.W.. 
Washington,  D.C.  24100.  In  addition,  one 
copy  of  the  letter  of  intent  shall  be  ad¬ 
dressed  to  the  HUD  Area  Office  serving 
the  State. 

Issued  at  Washington,  D  C.,  on  March 
17,  1977. 

John  J.  Tuite, 

Acting  Deputy  Assistant  Secre¬ 
tary  for  Community  Planning 
and  Development. 

[FR  Doc  77-8957  Filed  3-24-77:8:45  am] 


Office  of  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions 

[Docket  No.  N-77-7391 

TENANT  PARTICIPATION  IN  MANAGE 

MENT  AND  OPERATION  OF  PUBLIC 

HOUSING 

Open  Forum 

Notice  is  hereby  given  that  the  Office 
of  Consumer  Affairs  and  Regulatory 
Functions  will  convene  an  informal  pub¬ 
lic  forum  on  Tuesday,  April  5,  1977,  at 
9:30  a.m.  in  the  Department  Conference 
Room  (across  from  Room  10233)  at  HUD. 
Seventh  and  D  Streets  SW.,  Washington. 
D.C. 

The  purpose  of  the  forum  is  to  provide 
the  public  with  an  opportunity  to  discuss 
possible  Departmental  initiatives  in  the 
area  of  tenant  participation  in  the  man¬ 
agement  and  operation  of  public  housing. 
Currently,  the  Department  is  exploring 
this  topic  and  is  seeking  the  assistance  of 
the  public  in  developing  a  regulation  or 
policy  statement  that  adequately  ad¬ 
dresses  the  issues  involved.  Among  the 
questions  the  forum  will  address  are  the 
following : 

1.  What  should  be  the  nature,  scope 
and  extent  of  tenant  participation  in 
public  housing  management? 

2.  Should  there  be  a  national  uniform 
regulation  governing  tenant  participa¬ 
tion  or  should  the  regulation  be  flexible 
enough  to  accommodate  differences  in 
individual  Public  Housing  Agencies? 

3.  Should  the  regulation  encourage  or 
require  a  specific  structure  for  tenant 
participation? 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Office  of  Con¬ 
sumer  Affairs  and  Regulatory  Functions, 
451  Seventh  Street  SW.,  Room  4100. 
Washington,  D.C.,  before,  during  or  after 
the  forum.  All  interested  members  of  the 
public  are  invited  to  attend  or  comment 

Issued  at  Washington.  DC.,  this  18th 
day  of  March,  1977. 

Randolph  S.  Kinder, 
Acting  Deputy,  Assistant  Secre¬ 
tary,  Office  of  Consumer  Af¬ 
fairs  <fc  Regulatory  Functions. 

[FR  Doc.77-8967  Filed  3  24-77,8  45  am] 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

Guidelines  Subcommittee  of 
the  Arthritis  Advisory 

Committee. 

Apr.  11,  9  am..  conference 
room  F,  Park  lawn  Bldg., 
MOO  Fishers  Lane.  Rock 
rille,  Md. 

Open  public  bearing,  9  am.  to  10 am.;  open  committee 

discussion,  10  am.  to  4:30  p.m.;  Cyrus  H.  Maiwell. 
M.D.  (HFD-150),  5000  Fishers  Lane.  Rockville,  Md. 
30857,  301-443-5197. 
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INDIAN  ARTS  AND  CRAFTS 
BOARD 

PROPOSED  SIOUX  INDIAN  CULTURAL 
CENTER,  RAPID  CITY,  S-  DAK. 

Declaration;  Availability  of  Environmental 
Assessment 

An  environmental  assessment  for  the 
proposed  Sioux  Indian  Cultural  Center 
project.  Rapid  City,  South  Dakota,  has 
been  prepared  by  the  Indian  Arts  and 
Crafts  Board,  assisted  by  the  Bureau  of 
Indian  Affairs,  .  other  governmental 
agencies,  and  local  individuals  and 
groups. 

The  Cultural  Center  facilities  are  pro¬ 
posed  for  two  sites  of  Interior  Depart¬ 
ment  land,  totaling  128  acres,  in  Rapid 
City’s  Canyon  Lake  suburb.  Phase  I  of 
the  plan  is  to  create  a  new  facility  to  re¬ 
locate  the  Sioux  Indian  Museum  pro¬ 
gram,  as  proposed  by  the  Common  Coun¬ 
cil  of  Rapid  City.  Phase  n  of  the  proposed 
plan  is  to  create  a  cultural  park  compris¬ 
ing  an  outdoor  display  of  Sioux  village 
replicas,  an  Indian  ceremonial  arena,  an 
amphitheater,  and  the  Dakota  Arts  De¬ 
velopment  Institute. 

Based  on  the  environmental  assess¬ 
ment,  the  Indian  Arts  and  Crafts  Board 
has  decided  not  to  prepare  an  environ¬ 
mental  statement  on  the  proposed  Sioux 
Indian  Cultural  Center  project,  as  it  is 
not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  environmental  assessment  is  on 
file  and  will  be  available  upon  request, 
until  June  1,  1977,  at  the  following  lo¬ 
cations;  Sioux  Indian  Museum,  West 
Boulevard,  Rapid  City,  South  Dakota 
57701;  Rapid  City  Public  Library,  6th 
and  Quincey  Streets,  Rapid  City,  South 
Dakota  57701;  and  the  offices  of  the  Wi¬ 
nona  Club  Incorporated,  216*4  Kansas 
City  Street,  Rapid  City,  South  Dakota 
57701. 

Dated;  March  22, 1977. 

Robert  G.  Hart, 
General  Manager, 
Indian  Arts  and  Crafts  Board. 

f  FR  Doc.77-8925  PUed  3-24-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Notice  411 

ALASKA 

Filing  of  Protraction  Diagram,  Alaska  State 
Office 

February  23,  1977. 

1.  Notice  is  hereby  given  that  effective 
with  this  publication  the  following  pro¬ 
traction  diagrams  are  officially  filed  of 
record,  for  information  only,  in  the 
Alaska  State  Office,  555  Cordova  Street, 
Anchorage,  Alaska.  In  accordance  with 
43  CFR  3101.1-4,  these  protractions  will 
become  the  basic  record  for  the  descrip¬ 
tion  of  oil  and  gas  lease  offers,  State  Se¬ 
lection  applications  under  43  CFR  2627. 
and  other  authorized  uses  filed  at  or  sub¬ 
sequent  to  10 : 00  a.m.  on  April  15, 1977. 


NOTICES 


Afewfeo  protraction  diagram  (i msurveyed), 
approved  Oct.  6,  1979,  Copper  River 
Meridio* 


CR8-1I . 

_ Ts.  33  36  8. 

Rs.  45-48  E. 

CR11-1 . 

_ Ts.  24  8. 

Rs.  57-58  E. 

CR1I-2 _ 

. ..  Ts.  26,  28  S. 

R.  53  E. 

Ts.  26-28  S. 

R.  54  E. 

Ts.  26-28  S. 

Rs.  55,  56  E. 

C  Rll-3-4... 

.....  Ts.  25-28  S. 

Its.  57-00  E. 

Ts.  26-28  8. 

R.  61  E. 

CRll-5 . 

....  Ts.  31-32  8. 

R.  66  E. 

CR11-6 . 

....  Ts.  29-32  S. 

Rs.  61,  62  E. 

Ts.  30-32  8. 

Rs.  63,  64  E. 

CRU-7 . 

_ Ts.  29-32  8. 

Rs.  57-60  E. 

CRII-8 . 

Ts.  29-32  S. 

Rs.  53-56  E. 

CR11-9 . 

_ _ T.  32  S. 

Rs.  49,  50  E. 

Ts.  31,  32  8. 

Rs.  51,  52  E. 

CRll-10 _ 

....  T.  36)4  8. 

Rs.  45-48  E. 

Ts.  34-36)4  3. 

R.  48>5  E. 

CR1I-11 _ 

....  Ts.  33-38  8. 

Rs.  49-52  E. 

CRU-12 _ 

....  Ts.  33-36  8. 

Rs.  53-56  E 

CRU-13 _ 

....  Ts.  33-36  8. 

Its.  57-60  E. 

CR11-I4 _ 

....  Ts.  33-36  8. 

Its.  61-64  E. 

C  RI1-I5 _ 

....  Ts.  33-36  8. 

Rs.  65-67  E. 

Ts.  35-36  8. 

R.  68  E. 

CR11-16 _ 

_ _ T.  36  S. 

Rs.  69,  70  E. 

2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2)  per  sheet  by  the  State 
Director,  Alaska  State  Office,  555  Cor¬ 
dova  Street,  Anchorage,  Alaska  99501. 

Irving  Zirpel,  Jr., 

Chief,  Division  of 
Cadastral  Survey. 
(PR  Doc.77 -8941  Piled  8-24-77;8:45  ami 


California  Desert  Conservation  Area 
Advisory  Committee 

MEETING 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579  that 
the  California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  will  meet  in  Barstow,  Cali¬ 
fornia,  April  29-30,  1977.  Hie  committee 
will  review  communications  received 
from  the  public  since  the  last  meeting, 
hear  a  progress  report  from  the  Bureau 
of  Land  Management,  and  discuss  the 
proposed  public  participation  plan  for 
the  California  Desert  Plan.  Other  topics 
to  be  considered  include  the  Desert  Plan 
work  program,  interim  management  ac¬ 
tions  of  BLM,  and  committee  organiza¬ 
tion  and  work  plan. 

The  meetings  will  be  held  in  the  Multi- 
Purpose  Building,  John  F.  Kennedy  High 
School,  1000  Armory  Road,  Barstow, 
California,  beginning  at  9  a.m.,  Friday, 
April  29.  All  meetings  of  the  committee 
and  any  subcommittees  that  may  be 
established  are  open  to  the  public.  Time 
will  be  made  available  Saturday  morning. 
April  30,  for  brief  oral  statements  by  the 
public  on  topics  under  consideration  by 
the  committee.  Such  statements  should 
also  be  reduced  to  writing  and  filed  with 
the  committee  chairman  in  order  to  as¬ 
sure  a  complete  public  record.  Anyone 
wishing  to  make  an  oral  statement  or  file 
a  written  statement  for  the  record  should 
notify  the  Chairman,  California  Desert 
Conservation  Area  Advisory  Committee, 
c/o  Desert  Planning  Staff,  Bureau  of 
Land  Management,  1695  Spruce  Street, 
Riverside,  California  92507,  in  advance 
of  the  meeting. 

Dated:  March  18, 1977. 

Ed  Hastey, 
State  Director. 

(PR  Doc.77-8940  Piled  3-24-77:8:45  am] 


(NM  299611 
NEW  MEXICO 
Application 

March  18,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4 V2- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

Nkw  Mexico  Principal  Meridian.  New  Mexico 

T.  29  N„  R.  12  W„ 

Sec.  14,  KViSE«4. 

The  pipeline  will  convey  natural  gas 
across  0.155  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

Hie  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-8942  PUed  3-24-77:8:45  am] 


[NM  299671 
NEW  MEXICO 
Application 

March  18,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  four  4^4 -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

Niw  Mexico  Principal  Meridian,  New  Mexico 

T.  24  N.,  R.  8  W„ 

Sec.  4,  lot  9. 

T.  26  N„  R.  10  W  , 

Sec.  5,  lot  4; 

Sec.  6,  lots  2.  6.  S«/2NB'/4  and  E|/2SW%. 

These  pipelines  will  convey  natural  gas 
across  0.731  of  a  mile  of  a  national  re¬ 
source  lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
.the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque,  New  Mexico 
87107. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.77  8943  Piled  3-24-77:8:45  am] 
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[NM  29965  and  29966] 

NEW  MEXICO 
Applications 

March  18,  1977. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4  *4 -Inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  30  N„  R.  14  W.. 

Sec.  1,  lot  3,  SE'iNWVi  and  NE>4SW»4: 

Sec.  12,  lot  3. 

This  pipeline  will  convey  natural  gas 
across  0.316  miles  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Stella  V.  Gonzales, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77-8944  Filed  3-24-77; 8: 45  am] 


[NM  29961] 

NEW  MEXICO 
Application 

March  18,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16, 1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  two  4-lnch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  29  N..  R.  12  W„ 

Sec.  ll,  NE%NEV4: 

Sec.  12.  SE%NW%. 

These  pipelines  will  convey  natural  gas 
across  0.090  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Stella  V.  Gonzales. 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  Doc.77-8945  Piled  3-24-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  FOR 

JUVENILE  JUSTICE  AND  DELINQUENCY 

PREVENTION 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  will 
meet  Tuesday,  Wednesday  and  Thursday, 
Apnl  12.  13.  and  14  at  the  Washington 
Hilton  Hotel,  1919  Connecticut  Avenue 
NW.,  Washington,  D.C. 

Or  Tuesday,  April  12,  the  full  Commit¬ 
tee  is  scheduled  to  convene  at  1:30  p.m. 
The  afternoon  session  will  include:  (1) 
status  reports  on  activities  of  the  OJJDP; 
and  (2)  a  Task  Force  report  on  the  Na¬ 
tional  Advisory  Committee  Work  Plan. 

On  Wednesday,  April  13,  the  following 
subcommittees  will  meet  at  9:00  a.m. : 
the  Advisory  Committee  for  the  National 
Institute  for  Juvenile  Justice  and  Delin¬ 
quency  Prevention  (the  National  Insti¬ 
tute  Committee),  the  Advisory  Commit¬ 
tee  on  Concentration  of  Federal  Effort 
(the  Concentration  on  Federal  Effort 
Committee)  and  the  Advisory  Committee 
to  Administration  on  Standards  for  the 
Administration  of  Juvenile  Justice  (the 
Standards  Committee) . 

Following  a  12:00  luncheon,  the  sub¬ 
committees  will  report  to  the  full  Com¬ 
mittee  at  1:30  p.m.  During  this  after¬ 
noon  session,  the  National  Advisory  Com¬ 
mittee  will  discuss  recommendations  for 
the  Second  Comprehensive  Plan  for 
Federal  Juvenile  Delinquency  Programs. 

On  Thursday,  April  14,  the  meeting  will 
convene  at  9:00  a.m.  with  further  discus¬ 
sion  of  proposed  recommendations  on  the 
plan,  general  discussion  of  National  Ad¬ 
visory  Committee  on  standards  of  con¬ 
duct,  an  evaluation  of  the  meeting,  and 
discussion  of  the  next  meeting.  At  12:30 
pm.,  the  National  Advisory  Committee 
will  attend  a  luncheon  in  Executive  Ses¬ 
sion  after  which  the  meeting  will  ad¬ 
journ. 

All  meetings  will  be  open  to  the  public. 
For  further  Information,  contact  Mr. 
Frederick  P.  Nadar,  Acting  Assistant  Ad¬ 
ministrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Law  Enforce¬ 
ment  Assistance  Administration,  633  In¬ 
diana  Avenue  NW.,  Washington,  D.C. 
20531. 

.  Gerald  Yamada. 

Attorney  Advisor, 
Office  of  General  Counsel. 

|FR  Doc.77-9012  Piled  3-24-77:8  :45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  In  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In  the 
form  of  grants,  loans,  or  loan  guarantees 


In  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  In  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act.  as  amended.  7  U.S.C.  1924<b>, 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch, 
affiliate  or  subsidiary,  only  if  this  will 
not  result  in  increased  unemployment  in 
the  place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility 
is  being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices.  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  In  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  In  the  same  in¬ 
dustry  In  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
Is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determi¬ 
nations  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.  NW.. 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  21st 
day  of  March  1977. 

Ernest  G.  Green. 

Assistant  Secretary  for 
Employment  and  Training. 
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NOTICES 


Application*  received  during  the  week  ending  Mar.  18, 1977 


Name  of  applicant  Location  of  Principal  product  or  activity 

enterprise 


Sussex  County  YWCA...  Sparta,  N.J . .  Construction  of  a  YWCA. 

Digital  Systems  Corp _ Walkersville,  Md _ Manufacture  of  general  purpose  minicomputers. 

Frosty  Morn  Meats,  Inc...  Nashville,  Tenn . Produce,  beef,  and  pork  products. 

Seven  Rivers  Com-  Citrus  County,  Fla..  General  medical  and  surgical  hospitals, 
munity  Hospital,  Inc. 

Ms.  Pearl  Hayes . Waynesville,  N.C...  Motel,  restaurant,  and  truck  stop. 

City  Appliance  and  Air  Clinton,  N.C . Sales,  service,  and  installation  of  heating  and  air-conditioning 

Conditioning  Co.,  Inc.  equipment. 

No, •'wood  King  and  Faison,  N.C . Build  and  equip  a  packinghouse  for  lease  to  products. 

Douglas  Blackmon. 

Shelby  Bowl,  Inc . Shelbyville,  Ill . Bowling  alley  and  bar. 

Northside  Plumbing  Co.  Mexia,  Tex . .  Plumbing  and  construction. 

I.S.C.  Warehouse  Feeds..  Eastland,  Tex . Custom  mixing  and  sacking  of  animal  feeds. 

Moore-Rane  Manufac-  Albany,  Oreg . Manufacture  of  electric  baseboard  heaters,  and  manufacture  and 

luring  Co.  distribution  of  agricultural  sprinkler  irrigation  products,  and 

distribution  of  aluminum  pickup  canopies. 


'  [FR  Doc .77  8893  Filed  3-24-77;8;45  am] 


Employment  and  Training  Administration 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Selection  of  Potential  Sponsors 

AGENCY :  Department  of  Labor. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  29  CFR  97.216, 
the  Employment  and  Training  Admin¬ 
istration  announces  the  disposition  of 
applications  submitted  for  funding  con¬ 
siderations  under  the  provisions  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  (CETA)  of  1973,  as  amended, 
title  III,  section  303.  Due  to  deferred 
funding  decisions  of  these  potential 
sponsors,  they  were  not  included  in  the 
Federal  Register  notice  on  March  4, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  A.  Mayrand,  Chief,  Division  of 
Farmworker  Programs,  Department 
of  Labor/ Employment  and  Training 
Administration,  601  D  Street  NW., 
Washington,  D.C.  20213.  Phone:  (202) 
376-7288. 

1.  Potential  sponsor  designations.  The 
following  are  the  applicants  designated 
as  potential  sponsors  to  provide  services 
to  migrant  and  seasonal  farmworkers 
with  allocable  funds  authorized  under 
CETA,  section  303,  in  all  or  part  of  the 
States  indicated.  Each  applicant  so  des¬ 
ignated  as  a  potential  sponsor  shall  be 
notified  in  writing  of  the  amount  of  funds 
which  may  be  granted,  the  target  areas 
to  be  saved,  the  items  to  be  negotiated, 
and  the  time  and  place  of  negotiations. 
These  designations  are  being  made  pur¬ 
suant  to  29  CFR  97.217;  designation  as  a 
potential  sponsor  does  not  commit  the 
Department  of  Labor  to  award  funds  to 
the  designee,  only  to  enter  into  negotia¬ 
tions.  If  negotiations  fail  to  produce  an 
acceptable  grant,  the  Secretary  may 
make  a  resolicitation  for  the  State  or 
area  pursuant  to  29  CFR  97.217(d) . 

Nrw  York — Suffolk  and  Wayne  Counties 

Program  Funding,  Inc.,  Powers  Bldg.,  Suite 
730,  Rochester,  New  York  14614. 

Oregon 

Oregon  Rural  Opportunities,  5103  Portland 
Road.  N.E.,  Salem,  Oregon  97303. 


Utah 

Utah  Migrant  Council,  1380  West  North 
Temple  Salt  Lake  City,  Utah  84116. 

South  Carolina 

South  Carolina  Office  of  the  Governor,  Office 
of  Manpower  Planning  and  Coordination. 
1205  Pendleton  Street.  Edgar  A.  Brown 
Building,  Room  403,  Columbia,  South  Car¬ 
olina  29201. 

2.  Nonselected  applicants  The  follow¬ 
ing  are  the  applicants  whose  Funding 
Requests  were  not  selected  for  funding 
with  CETA,  section  303  allocable  funds. 
This  Federal  Register  notice  fulfills  the 
Secretary's  obligation  to  provide  to  non¬ 
selected  applicants  the  names  and  ad¬ 
dresses  of  those  applicants  selected  in 
the  target  area  for  which  funds  were 
sought.  The  Department  notified  all  non¬ 
selected  applicants  by  telegram  on  or 
about  March  4,  1977.  That  communica¬ 
tion  constituted  the  Department’s  writ¬ 
ten  notification  of  nonselection  as  re¬ 
quired  by  29  CFR  97,292,  identified  all 
procedures  necessary  to  petition  for  re¬ 
consideration  and  indicated  that  in  order 
for  a  petition  to  be  considered  it  must  be 
filed  within  14  days  of  receipt.  This 
means  that  the  petition  for  reconsidera¬ 
tion  must  be  actually  received  by  the 
Employment  and  Training  Administra¬ 
tion  in  Washington,  D.C.,  by  the  close  of 
business  on  the  14th  calendar  day  after 
the  applicant  received  the  telegram. 

(a>  Applicants  whose  Funding  Re¬ 
quests  were  not  selected  by  the  Secre¬ 
tary,  are  listed  by  State. 

New  York 

New  York  Department  of  Labor.  Manpower 
Planning  Secretariat.  Wayne  County, 
Building  12,  Room  563,  State  Campus,  Al¬ 
bany,  New  York  12240. 

Department  of  Labor.  County  of  Suffolk.  Vet¬ 
erans  Memorial  Highway,  Hauppauge.  New 
York  11787. 

Oregon 

Migrant  and  Indian  Coalition  for  Coordinated 
Child  Care.  Route  6,  Box  423,  Hood  River, 
Oregon  97031. 

Centro  Cultural,  Washington  County,  110 

North  Adair  Street,  Bo*  136,  Cornelius,  Ore¬ 
gon  97113. 

Southern  Oregon  Liaison,  3155  East  Main 
Street.  Ashland.  Oregon  97520. 

Utah 

Adela  Development  Corporation,  623  South 
2nd  East.  Salt  Lake  City.  Utah  84111. 


South  Carolina 

South  Carolina  Commission  for  Farm  Work¬ 
ers,  Inc.,  218  Rutledge  Avenue,  P.O.  Box 
861,  Charleston,  South  Carolina  29402. 
South  Carolina  Resource  Development  Cor¬ 
poration.  3015  South  Church  Street,  Spar¬ 
tanburg.  South  Carolina  29301. 

(b)  The  following  nonselected  appli¬ 
cants  are  those  listed  in  paragraph  2(a> 
who  are  current  (Fiscal  Year  1976) 
CETA  section  303  sponsors  and  who  shall 
consider  this  announcement  as  the  “no¬ 
tice  of  termination’’  pursuant  to  29  CFR 
97.204(c)  (3)  (ii) : 

New  York 

New  York  Department  of  Labor,  Manpower 
Planning  Secretariat,  Wayne  County, 
Building  12,  Room  563,  State  Campus,  Al¬ 
bany,  New  York  12240. 

Department  of  Labor. ,  County  of  Suffolk. 
Veterans  Memorial  Highway,  Hauppauge, 
New  York  11787. 

Signed  at  Washington.  D.C.,  this  21st 
day  of  March  1977. 

Pierce  A.  Quinlan, 
Administrator,  Office  of  Com¬ 
prehensive  Employment  De¬ 
velopment. 

|FR  Doc.77-8994  Filed  3-24-77:8:45  ami 


Occupational  Safety  and  Health 
Administration 

(V-77-5] 

FREEPORT  CHEMICAL  CO. 

Application  for  Variance  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is  here¬ 
by  given  that  Freeport  Chemical  Com¬ 
pany.  Uncle  Sam,  Louisiana  70792.  has 
made  application  pursuant  to  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance  and  interim  order,  pending  a 
decision  on  the  application  for  a  vari¬ 
ance,  from  the  standards  prescribed  in 
29  CFR  1910.106(b)  (1)  (i)  (a)  concern¬ 
ing  the  design  and  construction  of  stor¬ 
age  tanks  holding  flammable  and  com¬ 
bustible  liquids. 

The  facility  affected  by  this  applica¬ 
tion  is: 

Freeport  Chemical  Company.  Uncle  Sam, 

Louisiana  70792. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application 
by  giving  a  copy  of  it  to  their  author¬ 
ized  employee  representative,  and  by 
posting  a  copy  at  all  places  where  notices 
to  employees  are  normally  posted.  Em¬ 
ployees  have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

The  applicant  requested  a  variance 
from  §  1910.106(b)  (1)  (1)  (a)  to  permit 
storage  of  a  combustible  liquid  in  a 
fiber  glass  tank.  However,  S  1910.106(b) 
(1)  (i)  (b)  permits  the  use  of  other  than 
steel  tanks  if  required  by  the  properties 
of  the  liquid  stored.  In  this  situation, 
the  liquid  is  corrosive  to  steel;  there¬ 
fore,  the  storage  tank  may  be  constructed 
of  materials  other  than  steel  under  the 
terms  of  §  1910.106(b)  (1>  (i)  (b) .  This 
paragraph  also  requires,  however,  that 
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tAnks  located  above  ground  or  inside 
buildings  shall  be  of  noncombustible 
construction.  Since  fiber  glass  Is  com¬ 
bustible,  a  variance  would  be  required 
from  that  portion  of  the  Standard- 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  $  1910.106(b)  (1)  (i) 
<b)  which  requires  that  storage  tanks 
located  above  ground  or  inside  build¬ 
ings  shall  be  of  noncombustible  con¬ 
struction. 

The  applicant  states  that  it  has  devel¬ 
oped  a  liquid  ion  exchange  process  to 
remove  uranium  contained  in  phosphoric 
acid.  It  proposes  to  install  an  above 
ground  atmospheric  storage  tank  con¬ 
structed  of  fiber  glass  reinforced  plastic 
(PRP) .  The  tank  will  be  designed  to  store 
the  liquid  ion  exchange  solvent — Kerr 
Mac  470  (a  Class  m-A  combustible  liq¬ 
uid  with  a  flash  point  of  175*) .  The  FRP 
tank  will  have  a  nominal  capacity  of 
95,000  gallons,  and  be  26  ft.  in  diameter 
by  24  ft.  high. 

According  to  the  applicant,  compari¬ 
son  data  from  manufacturers  of  FRP  and 
steel  tanks  concerning  their  strength 
under  normal  storage  and  elevated  tem¬ 
perature  (exposure  to  fire)  conditions 
indicated  that: 

The  FRP  tank  has  a  10.1  safety  factor 
while  the  steel  tank  safety  factor  is  3.88. 
However,  recent  tests  revealed  that  the 
FRP  tank  safety  factor  may  be  as  high 
as  23.6  and  the  steel  tank  may  be  as 
high  as  4.61.  Thus  making  the  FRP  tank, 
under  normal  operating  conditions,  con¬ 
siderably  stronger  than  steel  in  terms  of 
safety  factor  before  ultimate  failure. 

When  exposed  to  elevated  tempera¬ 
tures,  based  on  presently  available  data, 
the  FRP  tank  is  safer  than  the  steel 
tank  if  the  tank  wall  does  not  exceed 
375*  F  (no  data  obtained  above  375*  F) . 
The  steel  tank  is  safer  up  to  850°  F. 
Neither  is  safe  above  850°  F. 

FRP  tank,  with  its  high  percentage 
glass  reinforcement,  has  a  significantly 
higher  percent  of  initial  strength  at  ele¬ 
vated  temperatures. 

To  protect  the  tank  material  from 
heating  above  300°  F  in  a  fire,  a  heating 
ablative  coating  is  applied  externally  to 
the  FRP  tank. 

In  addition,  the  applicant  proposes  to 
install  a  fire  protection  system  which 
consists  of  external  sprinklers — automa¬ 
tic  water  deluge  system — which  assures 
coating  of  the  tank  wall  during  exposure 
to  fire,  and  an  automatic  carbon  dioxide 
extinguishing  system  connected  to  the 
internal  vapor  space  erf  the  tank. 

The  automatic  water  spray  fire  pro¬ 
tection  system  is  supplied  with  water  (for 
fire  fighting  only)  from  two  independent 
sources. 

In  the  even  of  a  fire,  an  alarm  will 
actuate.  It  will  sound  locally  and  at  the 
guard’s  desk  where  the  local  fire  depart¬ 
ment  will  be  notified. 

The  applicant  states  that  the  FRP 
tank  will  also  be  protected  with  a  dike 
to  contain  any  solvent  that  would  escape 
due  to  tank  failure.  A  high  capacity 
sump  pump  will  be  located  within  the 


diked  area.  In  the  event  of  a  fire,  it  will 
automatically  pump  and  remove  the  sol¬ 
vent  from  the  diked  area  to  a  holding 
reservoir  away  from  the  plant  where  it 
will  be  treated  and  recovered. 

Under  normal  conditions,  the  closest 
employee  is  100  ft.  away,  located  in  the 
control  room.  During  fire  emergencies, 
all  non-essential  employees  are  evacu¬ 
ated  from  the  immediate  area.  Only  au¬ 
thorized  personnel  are  allowed  in  the 
area.  A  well  trained  fire  brigade  is  avail¬ 
able  immediately  to  control  or  extin¬ 
guish  the  fire.  The  procedures  for  fight¬ 
ing  fires  are  contained  in  the  Uncle  Sam 
Plant  Safety  Manual.  Safety  Procedures 
Plan. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  N.W., 
Room  N-3668,  Washington,  D.C.  20210, 
and  at  the  following  Regional  and  Area 
Offices: 

UJ3.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  666 
Orlflln  Square  Building — Room  803,  Dallas, 
Texas  76302. 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  646 
Carondelet  Street — Room  203,  New  Orleans, 
Louisiana  70130. 

All  Interested  persons,  Including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are 
Invited  to  submit  written  data,  views, 
and  arguments  relating  to  the  pertinent 
application  no  later  than  April  25,  1977. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  application  no 
later  than  April  25,  1977,  In  conformance 
with  the  requirements  of  29  CFR  1905.- 
15.  Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in  quad¬ 
ruplicate,  and  must  be  addressed  to  the 
Office  of  Variance  Determination  at  the 
above  address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  an  in¬ 
terim  order  and  from  the  supporting 
data  supplied  by  Freeport  Chemical 
Company  that  by  using  a  combustible 
fiber  glass  reinforced  storage  tank  under 
the  conditions  stated,  the  applicant 
could  provide  employment  and  places  of 
employment  as  safe  and  healthful  as 
that  which  would  prevail  if  a  nonoom- 
bustible  tank  were  used. 

Therefore,  it  is  ordered,  pursuant  to 
the  authority  in  section  6(d)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970,  29  CFR  1905.11(c),  and  in  Sec¬ 
retary  of  Labor’s  Order  No.  8-76  (41  FR 
25059),  that  Freeport  Chemical  Com¬ 
pany  be,  and  It  is  hereby,  authorized  to 
use  Its  fiber  glass  reinforced  storage  tank 
in  lieu  of  complying  with  the  require¬ 
ments  in  $  1910.106(b)  (1)  (1)  (b)  pro¬ 
vided  that: 

1.  The  water  spray  system  protecting 
the  fiber  glass  reinforced  plastic  tank 
shall  meet  all  of  the  requirements  of 


NFPA  No.  15-1973.  This  system  sjiall  be 
operational  before  the  tank  is  placed  in 
use. 

2.  All  affected  employees  shall  be  made 
aware  of  the  safety  manual  procedures 
before  operations  begin. 

3.  The  diked  area  shall  be  in  accord¬ 
ance  with  the  requirements  of  the  Flam¬ 
mable  and  Combustible  Code.  NFPA 
No.  30-1973. 

4.  Good  housekeeping  shall  be  main¬ 
tained  at  all  times  around  the  diked 
area. 

5.  During  fire  emergencies,  all  non- 
essential  employees  shall  be  evacuated 
from  the  immediate  area.  Only  author¬ 
ized  personnel  shall  be  allowed  in  the 
area. 

6.  The  trained  emergency  squad  shall 
be  equipped  with  protective  clothing  and 
equipment  proper  to  the  type  of  fire 
fighting  anticipated. 

7.  A  heating  ablative  coating  shall  be 
applied  externally  to  the  fiber  glass  re¬ 
inforced  plastic  tank. 

Freeport  Chemical  Company  shall 
give  notice  of  this  interim  order  to  em¬ 
ployees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance 

Effective  date:  This  interim  order 
shall  be  effective  as  of  March  25,  1977. 
and  shall  remain  in  effect  until  a  deci¬ 
sion  Is  rendered  on  the  application  for 
variance. 

Signed  at  Washington.  DC.,  this  18th 

day  of  March,  1977. 

B.  M.  Concklin, 
Deputy  Assistant 
Secretary  of  Labor 
'  |FR  Doc.77  -8997  Filed  8  24-77:8:46  am] 


INDIANA  STATE  STANDARDS 
Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  Regional  Administrator)  under  a 
delegation  of  authority  from  the  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Assistant  Secretary)  <29  CFR  1953.41  will 
review  and  approve  standards  promul¬ 
gated  pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  March  6,  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  <39  FR 
8611)  of  the  approval  of  the  Indiana  plan 
and  the  adoption  of  Subpart  Z  to  Part 
1952  containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  February  7,  1977,  from  William  H 
Lanam,  Commissioner,  Indiana  Division 
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of  Laboj,  to  Barry  J.  White,  Regional  Ad¬ 
ministrator,  Occupation  Safety  and 
Health  Administration,  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
•State  standards  comparable  to: 

(1)  29  CFR  1915.43,  Guarding  of  Deck 
Opening  and  Edges;  1915.47,  Working 
Surfaces;  and  1915.84,  Lifesaving  Equip¬ 
ment;  as  published  in  the  Federal  Reg¬ 
ister,  39  FR  15124,  dated  Wednesday, 
May  1,  1974. 

(2)  29  CFR  1916.43,  Guarding  of  Deck 
Openings  and  Edges;  1916.47,  Working 
Surfaces;  and  1916.84,  Lifesaving  Equip¬ 
ment;  as  published  in  the  Federal  Reg¬ 
ister,  39  FR  15125,  dated  Wednesday, 
May  1,  1974. 

<3>  29  CFR  1917.47,  Working  Sur¬ 
faces;  and  1917.84,  Lifesaving  Equip¬ 
ment:  as  published  in  the  Federal  Reg¬ 
ister,  39  FR  15125,  dated  Wednesday, 
May  1,  1974. 

(4>  29  CFR  1918.106,  Protection 
Against  Drowning,  as  published  in  the 
Federal  Register,  39  FR  15125,  dated 
Wednesday,  May  1,  1974. 

<5>  29  CFR  1910.40,  1910.100,  1910.116, 
1910.165(b),  1910.171,  1910.184,  and 

1910.254:  National  Fire  Protection  Asso¬ 
ciation  Mailing  Adrress  Change,  as  pub¬ 
lished  in  the  Federal  Register,  40  FR 
18425,  dated  Monday,  April  28,  1975. 

(6)  29  CFR  1910.1003,  1910.1004, 

1910.1005,  and  1910.1006-1910.1016.  Car¬ 
cinogens:  Deletion  of  Vacated  Labora¬ 
tory  Provisions;  Deletion  of  Vacated 
Standard  for  Occupational  Exposure  to 
4.4'  Methylene  bis  (2-Chloroaniline) ,  as 
published  in  the  Federal  Register,  41  FR 
35184,  dated  Friday,  August  20,  1976. 

(7)  29  CFR  1928.57,  Guarding  of  Farm 
Field  Equipment,  Farmstead  Equipment 
and  Cotton  Gins;  Deferral  of  Effective 
Date,  as  published  in  the  Federal  Regis¬ 
ter.  41  FR  22561,  dated  Friday.  June  4, 
1976. 

(8)  29  CFR  1928.57,  Guarding  of 
Farm  Field  Equipment.  Farmstead 
Equipment  and  Cotton  Gins;  Nonsub¬ 
stantive  Editorial  Amendments,  as  pub¬ 
lished  in  the  Federal  Register,  41  FR 
46598,  dated  Friday,  October  22,  1976. 

(9)  29  CFR  1910.1029,  Exposure  to 
Coke  Oven  Emissions,  as  published  in 
the  Federal  Register,  41  FR  46784,  dated 
Friday,  October  22,  1976. 

These  standards,  which  are  contained 
in  the  Indiana  Occupational  Safety  and 
Health  Standards,  were  promulgated 
after  public  comment  was  requested  on 
November  26,  1976;  a  public  hearing  was 
held  on  December  17,  1976;  the  Attorney 
General  approved  their  legality  on  Janu¬ 
ary  24,  1977;  the  Governor  approved 
them  on  January  26,  1977;  they  were 
filed  with  the  Secretary  of  State  on 
January  26,  1977;  and  they  were  regis¬ 
tered  with  the  Legislative  Council  on 
January  26,  1977,  pursuant  to  the  Indi¬ 
ana  Administrative  Adjudication  Act. 

2.  Decision 

Having  reviewed  the  State  submis¬ 
sion  in  comparison  with  the  Federal 
standards  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  accordingly  are 
hereby  approved. 


3.  Locaiion  of  Supplement  for  Inspec¬ 
tion  and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca¬ 
tions  :  Office  of  the  Regional  Administra¬ 
tor,  Occupational  Safety  and  Health 
Administration.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604;  State  of 
Indiana,  Division  of  Labor,  1013  State 
Office  Building,  Indianapolis,  Indiana 
46204;  and  the  Office  of  the  Directorate 
of  Federal  Compliance  and  State  Pro¬ 
grams,  Room  N3608,  200  Constitution 
Avenue.  NW„  Washington,  D.C.  20210. 

4.  Public  Participation 

Under  §  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  may  prescribe  alter¬ 
native  procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the  sup¬ 
plement  to  the  Indiana  State  plan  as  a 
proposed  change  and  making  the  Re¬ 
gional  Administrator’s  approval  effec¬ 
tive  upon  publication  for  the  following 
reasons : 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  would  be  unnecessary. 

This  decision  is  effective  this  25th  day 
of  March  1977. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) .) 

Signed  at  Chicago.  Illinois  this  24th 
day  of  February  1977. 

Barry  J.  White, 
Regional  Administrator. 

[FR  Doc .77-8996  Piled  8-24-77:8:45  am[ 


STANDARDS  ADVISORY  COMMITTEE  ON 
AGRICULTURE 

Meeting 

Notice  is  hereby  given  that  the  Stand¬ 
ards  Advisory  Committee  on  Agriculture, 
established  under  section  7(b)  of  the 
Williams  Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656). 
will  meet  on  April  12  and  13,  1977,  in 
Washington,  D.  C.,  at  9  am.  each  day. 
The  meeting  will  be  held  in  Room  N- 
5437,  New  Department  of  Labor  Build¬ 
ing.  3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

The  meeting  is  open  to  the  public. 
After  the  swearing  in  of  Committee 
members,  the  Committee  will  meet  in 
full  session  to  receive  an  initial  orienta¬ 
tion  and  a  review  of  past  Committee 
activities  and  past  and  present  OSHA 
activities  affecting  agriculture,  and  to 
discuss  and  plan  future  Committee 
activities. 

Any  member  erf  the  public  wishing  to 
submit  written  presentations  to  the 
Committee  may  file  them,  together  with 
20  duplicate  copies  if  possible,  with  the 


Committee  Management  Officer.  Any 
such  written  presentations  submitted 
will  be  provided  to  the  members  of  the 
Committee  and  be  included  in  the  record 
of  the  meeting. 

The  Committee  Chairman  may  permit 
oral  statements  before  the  Committee  by 
interested  persons.  Persons  wishing  to 
make  an  oral  presentation  to  the  Com¬ 
mittee  should  submit  a  wTitten  request 
to  be  heard  to  the  Committee  Manage¬ 
ment  Officer  prior  to  the  meeting.  The 
request  should  include  the  name  and 
address  of  the  person  wishing  to  appear, 
the  capacity  in  which  he/she  will  appear, 
a  short  summary  of  the  intended  presen¬ 
tation,  and  the  approximate  amount  of 
time  required  for  the  presentation.  Such 
requests  will  be  provided  to  the  Commit¬ 
tee  Chairman  for  consideration. 

Communications  and  questions  about 
the  proceedings  should  be  addressed  to: 

Wendell  M.  Glasier,  U.S.  Department  of 
Labor-OSHA.  Room  N-36f0,  Third  Street 
and  Constituttion  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210,  Phone:  (202)  523-7198. 

All  materials  which  have  been  sub¬ 
mitted  to  and  developed  by  the  Commit¬ 
tee  since  the  beginning  of  deliberations, 
as  well  as  the  official  record  of  all  Com¬ 
mittee  proceedings,  are  available  for  pub¬ 
lic  inspection  and  copying  in  Room  N- 
3635  at  the  above  location. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  March  1977. 

Bert  M.  Concklin, 
Deputy  Assistant 
Secretary  of  Labor. 

[FR  Doc.77-9019  Filed  3-24-77; 8:45  am] 


Office  of  the  Secretary 

[TA-W-1269J 

BONNIE  FASHIONS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1269:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies  Gar¬ 
ment  Workers’  Union  on  behalf  of  work¬ 
ers  and  former  workers,  producing  wo¬ 
men's  sportswear  at  the  Broomall,  Penn¬ 
sylvania  plant  of  the  Bonnie  Fashions 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Decem¬ 
ber  7,  1976  (41  FR  53554).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Bonnie  Fashions 
Company,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi- 
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bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Broom  all  plant  rose  seventy  percent 
from  1974  to  1975,  then  declined  to  zero 
in  1976.  Hours  worked  by  production 
workers  fell  6  percent  from  1974  to  1975. 
The  plant  closed  on  December  5,  1975. 

Layoffs  began  In  the  third  quarter  of 
1975,  with  employment  falling  11  percent 
and  12  percent  in  the  third  and  fourth 
quarters  of  1975  compared  to  the  pre¬ 
vious  quarters.  No  workers  remained  on 
the  payroll  after  December  12,  1975. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely 

Sales  and  Production  at  Bonnie 
Fashions  are  the  same.  Sales,  in  value, 
rose  8  percent  from  1974  to  1975,  then 
fell  to  zero  in  1976.  The  plant  closed  on 
December  5,  1975. 

Increased  Imports 

Imports  of  women’s,  misses’,  and 
children’s  coats  and  Jackets  increased  in 
each  year  from  1971  through  1973.  While 
declining  in  1974,  imports  increased  from 
1974  to  1975.  The  ratio  of  Imports  to 
domestic  production  and  consumption 
rose  from  30.9  percent  and  23.6  percent, 
respectively,  in  1974  to  31.1  percent  and 
23.7  percent,  respectively,  in  1975. 

Imports  of  women’s,  misses’,  and 
children’s  suits  increased  in  each  year 
from  1971  through  1975.  The  ratio  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  rose  from  12.3  percent  and 
10.9  percent,  respectively,  in  1974  to  14.6 
percent  and  12.7  percent,  respectively,  in 
1975. 

Imports  of  women’s,  misses’,  and 
children’s  blouses  and  shirts  Increased  in 
each  year  from  1971  through  1975.  The 
ratio  of  Imports  to  domestic  production 
and  consumption  rose  from  56.0  percent 
and  35.9  percent,  respectively,  in  1974  to 


65.0  percent  and  39  4  percent,  respec¬ 
tively,  in  1975. 

Imports  of  women’s,  misses’,  and 
children’s  slacks  and  shorts  increased 
from  1971  to  1972.  While  declining  in 

1973  and  in  1974,  imports  increased  from 

1974  to  1975.  The  ratio  of  imports  to 
domestic  production  and  consumption 
rose  from  30.2  percent  and  23.2  percent, 
respectively,  in  1974  to  32.1  percent  and 
24.3  percent,  respectively,  in  1975. 

Contributed  Importantly 

A  survey  of  customers  retailing 
women’s  sportswear  produced  by  Bonnie 
Fashions  indicated  that  they  imported 
substantial  amounts  of  women’s  sports¬ 
wear  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  sportswear 
produced  at  the  Broomall,  Pennsylvania 
plant  of  the  Bonnie  Fashions  Company 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  the 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  engaged  in  employment  related 
to  the  production  of  women’s  sportswear  at 
the  Broomall,  Pennsylvania  plant  of  the  Bon¬ 
nie  Fashions  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  18,  1976  and  before  December 
12,  1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington  DC.,  this  17th 
day  of  March  1977. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 
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INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
cretary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221  <a> 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an 
appropriate  subdivision  thereof  have 
contributed  inmportantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proprotion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  Hie  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR- 90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  4,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  April  4,  1977. 

Hie  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington.  D.C .  this  15th 
day  of  March  1977. 


Marvin  M.  Fooks 
Director,  Office  of 
Trade  Adjustment  Assistance. 

Appendix. — Petitioner — Union/workers  or  former  workers  of  Great  Western  tiugar  Vo. 


Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Artlclee 

produced 

Fort  Morgan,  Colo  . 

. Feb.  22, 1977 

Feb.  1  wm 

1, 7V1 

1,792 

1.7*1 

1,794 

Granulated 

Do. 

Da 

Da 

1*0 

Da 

Da 

Ureeloy,  Colo. . 

Loveland,  Colo . 

_ do . — 

Sterling,  Colo . 

L  796 
1, 79* 
1,797 
L7M 
1,79* 

I.  M0 
L«n 

L*H 

Mitchell,  Nebr _ _ _ 

Soottsbhiff,  Nebr . . . 

Da 

Da 

Ooodland,  Kane. . 

£ 

Lovell,  Wyo . . . 

. do . 
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INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  9.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 


termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  April 
4,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  April  4,  1977. 

The  petitions  filed  in  this  case  ajje 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  10th 
day  of  March  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


AfPENDIX 


Pel  itioner: 

union/workers  or  Location  » 

former  workers  of  — 

Date 

received 

Date  of 
(>etition 

Petition 

No. 

Articles  produced 

Barad  *  Co.  Holla.  Mo . 

Mar.  9,1977 

Mar.  3, 1977 

TA  W-l, 

781 

Ladies'  lingerie. 

(ILGWC). 

Mr.  Curtain  (workers).  Aransas  Pass.  Tex 

Mar.  1, 1977 

Feb.  25,1977 

TA-W-1. 

782 

Catching  A  selling  of 

II.  W.  Gossard  Co.  Malden.  Mo _ 

Nov.  22, 1976 

Nov.  15, 1977 

TA  W-l, 

783 

shrimp. 

Warehouse. 

(ILGWU). 

Hunt’s  for  Chevrolet,  Buffalo,  N'.Y .  . ... 

Mar.  9, 1977 

Mar.  2. 1977 

TA  W-l, 

,  784 

Selling  and  repairing 

Inc.  (workers). 

Jem  fashions  Asbury  Park,  N’.J  . 

. do . 

Mar.  7, 1077 

TA-W-1, 

785 

of  ears. 

Ladies’  coats. 

(workers). 

Meade  Knitting  Mills,  Cherryville,  N.C. . 

Mar.  10,1977 

Mar.  10  1977 

TA-W-1, 

886 

Children’s  sweaters. 

Inc.  (workers'. 

Mel  Mar  Fashions.  Inc.  Asbury  Park .  N . J . 

.  Mar.  9. 1977 

Mar.  7, 1977 

TA-W-1, 

787 

Ladies'  coats. 

(workers). 

Pep  Bandage,  Inc.  Las  I’iedras,  P.R.. 

(workers). 

Mr.  Powell  (workers  . .  Aransas  Pass,  Tex.. 

.  Feb.  14,1977 

Feb.  7. 1977 

TA-W-1, 

788 

Elastic  bandages. 

.  Mar.  1,1977 

Feb.  25,1977 

TA-W-1, 

789 

Catching  and  selling 

11.  A.  Sheinsheimer  Cincinnati,  Ohio 

Mar.  9, 1977 

Mar.  5. 1977 

TA  W-l, 

790 

of  shrimp. 

Men's  tailored 

Co.  (workers!. 

clothing. 
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INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
•  tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 


such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
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erf  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  4,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  Investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  4,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


[TA-W-1259] 

MARA  COATS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1259:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  11,  1976  in  response  to  a  worker 
petition  received  on  November  11,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  women's  rain¬ 
wear  at  the  Wantagh,  New  York  plant 
of  Mara  Coats,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3,  1976  (41  FR  53092) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Mara  Coats, 
Incorporated,  its  customers,  the  U.8.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
eome  totally  or  partially  separated,  or  are 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  UJEL  Department  of  Labor, 
200  Constitution  Avenue  NW„  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  March  1977. 


threatened  to  become  totally  or  partially 

separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that 
all  four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  quarterly  employment  de¬ 
clined  41.4  percent  and  5.9  percent  in  the 
second  and  third  quarters  of  1976,  re¬ 
spectively.  compared  to  the  immediately 
preceding  quarter.  Average  employment 
in  May  to  November  1976  increased  22.7 
percent  over  the  same  period  of  1975. 
The  plant  was  closed  intermittently  in 
1976. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

The  value  of  sales  of  women’s  rain¬ 
wear  increased  41.3  percent  from  1974 
to  1975  and  declined  2.1  percent  in  the 
first  11  months  of  1976  compared  to  the 
same  period  in  1975.  Quarterly  sales  de¬ 
clined  in  value  in  every  quarter  of  1976 
compared  to  the  immediately  preceding 
quarter.  Comparing  sales  in  May  to  No¬ 
vember  1976  shows  a  decrease  of  38.6  per¬ 
cent  from  the  same  period  of  1975. 


Increased  Imports 

Imports  of  women's,  misses',  and  chil¬ 
dren's  raincoats  were  400,000  dozen  in 
1972,  a  peak  for  the  1971-1975  period. 
From  1972  through  1974  imports  declined 
to  186,000  dozen,  a  decline  of  53.5  per¬ 
cent.  Imports  Increased  2.7  percent  from 
1974  to  1975  and  were  182.000  dozen  in 
the  first  three  quarters  of  1976  compared 
to  142,000  dozen  In  the  same  period  in 
1975,  an  increase  of  28.2  percent. 

Imports  of  women's,  misses’  and  chil¬ 
dren's  coats,  which  include  all-weather 
coats,  increased  25.4  percent  from  1971 
through  1973,  declined  18.2  percent  from 
1973  to  1974  and  increased  2.6  percent 
from  1974  to  1975.  In  the  first  three 
quarters  of  1976  imports  were  1680  thou¬ 
sand  dozen  compared  to  1109  thousand 
dozen  in  the  same  period  in  1975,  an  in¬ 
crease  of  51.5  percent. 

Contributed  Importantly 

Mara  Coats,  Incorporated  is  a  clothing 
contractor  engaged  in  the  sewing  of 
women's  rainwear. 

Mara  Coats  sewed  women's  rainwear 
primarily  for  one  clothing  manufacturer. 
That  manufacturer,  which  accounted  for 
over  90  percent  of  Mara’s  sales,  reduced 
its  orders  with  Mara  because  its  own 
sales  declined  due  to  competition  from 
imported  women's  rainwear.  Customers 
of  that  clothing  manufacturer  indicated 
that  they  had  increased  their  purchases 
of  imported  women's  rainwear  in  1976 
compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  rainwear  pro¬ 
duced  at  Mara  Coats,  Incorporated. 
Wantagh,  New  York  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  that  firm.  In  accord¬ 
ance  with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following  cer¬ 
tification  : 

All  workers  at  Mara  Coats,  Incorporated. 
Wantagh.  New  York,  who  became  totally  or 
partially  separated  from  employment  or 
after  April  10.  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 

day  of  March  1977. 

James  F.  Taylor. 

Director,  Office  ol  Management, 
Administration  and  Planning. 

[FR  Doc  77-9003  Filed  3-24-77:8:45  am] 


ITA-W-1408] 

NATIONAL  FORGE  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1408:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 


Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner: 
union, 'workers  or 
lonner  workers  of— 


I.Kasliner  (1LOWU). 
Lisa  Manufacturing 
(ILOWU). 

Louis  Fpo  rtswear 
(ILOWU). 

Pratt  A  Whitney  Air¬ 
craft  (IAMAW). 

Do . , . 

Do . 


Do . 

Rose  Coat  (ILGWl‘). 
Wilshire  Fashions 
(ILOWU). 


g  Harbor  City, 
iJ. 


North  Haven, 
Conn. 

East  Hartford, 
Conn. 


Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Dec.  21,1976 

Nov.  2I\  1976 

TA-W-1,764 

Chrom  silicon  and 
ferro  silicon  prod¬ 
ucts. 

Mar.  4. 1977 

Feb.  28.1977 

TA-W-1,765 

Ladies’  coats. 

Mar.  3, 1977 

Feb.  16,1977 

TA-W-1,766 

Ladies’  outerwear. 

Mar.  4, 1977 

Feb.  28,1977 

TA-W-1,767 

Ladies'  coats. 

Mar.  S,  1977 

. do . 

TA-W-1,768 

Aircraft  engine 
parts. 

. do . 

. do . 

TA-W-1,769 

Do. 

. do . 

. do . 

TA-W-1,770 

Aircraft  engine  parts, 
assembling,  and 
testing. 

Mar  4,1977 

. do . 

TA-W-1,771 

Do. 

. do . 

TA-W-1,772 

Ladies'  coats. 

. . do . 

. . do . 

TA-W-1,773 

Do. 

[FR  Doc. 77-9000  Filed  3-24-77:8:45  am] 
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adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  14,  1976  in  response  to  a  worker 
petition  received  on  December  14,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers'  pro¬ 
ducing  steel  forgings  at  the  Erie,  Penn¬ 
sylvania  plant  of  National  Forge  Com¬ 
pany,  Irvine,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  PR  891) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  the  United  Steelworkers  of 
America,  National  Forge  Company,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(S)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  cri¬ 
terion  (3)  has  not  been  met. 

The  Erie,  Pennsylvania  plant  of  Na¬ 
tional  Forge  Company  manufacturers 
heavy  forged  and  cast  steel  components 
for  high  stress  applications;  crankshafts 
for  diesel  engines  and  gas  compressors; 
rotor  shafts  and  castings  for  turbines; 
ship  propeller  shafting  assemblies  and 
hull  castings  for  the  marine  industry; 
nuclear  reactor  components;  molds  for 
centrifugal  casting  of  iron  pipe;  heavy 
machinery  components  for  the  mining, 
paper,  cement  and  steel  industries;  and 
high  pressure  vessels  and  systems,  includ¬ 
ing  hot  and  cold  isostatic  presses  for  the 
chemical,  ceramic  and  powdered  metal 
industries. 

Evidence  developed  in  the  Depart¬ 
ment's  investigation  reveals  that  from 
1971  to  1975  imports  of  steel  forgings  in¬ 
creased  both  in  absolute  terms  and  rela¬ 
tive  to  domestic  production.  However,  in 
1976  imports  declined  47.4  percent  in 
quantity  compared  to  1975.  Hie  ratio  of 
imports  to  production  fell  to  2.8  percent 
in  1976  compared  to  5.6  percent  in  1975. 
Imports  were  lower  in  1976,  both  in  ab¬ 
solute  and  relative  terms,  than  in  any  of 
the  previous  four  years. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  steel  forgings  produced  at  the  Erie, 
Pennsylvania  plant  of  National  Forge 
Company,  Irvine,  Pennsylvania  are  not 
being  Imported  in  Increased  quantities, 
either  actual  or  relative  to  domestic  pro¬ 
duction,  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-9004  Filed  3-24-75:8:45  am] 


[TA-W-1363] 

SPERRY  VICKERS  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1363:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  1,  1976,  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers 
producing  hydraulic  power  unite  at  the 
Bensenville,  Illinois  plant  of  the  Sperry 
Vickers  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  FR  897).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  information  and  publi¬ 
cations  of  Sperry  Vickers  Corporation,  its 
customers,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 

such  firm  or  subdivision  have  decreased 
absolutely;  W 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produoed  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which.  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 


Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  and  criterion  (4)  have  not  been  met. 

The  Bensenville,  Illinois  plant  of  the 
Sperry  Vickers  Corporation  produces  hy¬ 
draulic  power  units. 

Hydraulic  power  units  are  not  sepa¬ 
rately  identifiable  under  the  Tariff 
Schedules  of  the  United  States.  A  survey 
of  all  known  domestic  producers  of  in¬ 
dustrial  hydraulic  power  units  revealed 
that  there  are  no  known  imports  of  hy¬ 
draulic  power  units. 

Hie  Office  of  Trade  Adjustment  As¬ 
sistance  conducted  a  survey  of  customers 
of  the  Sperry  Vickers  plant  in  Bensen¬ 
ville,  Illinois.  None  of  the  customers  con¬ 
tacted  had  purchased  hydraulic  power 
units  from  foreign  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles,  like 
or  directly  competitive  with  hydraulic 
power  units  produced  at  the  Bensenville. 
Illinois  plant  of  Sperry  Vickers  Corpora¬ 
tion  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  work¬ 
ers  at  the  plant  as  required  for  certifica¬ 
tion  in  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc .77-9005  Filed  3-24-77:8:45  am] 


[TA-W-1519] 

STANDARD  ALLIANCE  INDUSTRIES,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La  - 
bor  herein  presents  the  results  of  TA-W- 
1519;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  27,  1976  in  response  to  a  worker 
petition  received  on  December  27,  1976 
which  was  filed  by  the  International 
Brotherhood  of  Boiler  Makers,  Iron  Ship 
Builders,  Blacksmiths,  Forgers  and  Help¬ 
ers  on  behalf  of  workers  and  former 
workers  producing  steel  forgings  at  the 
Alliance.  Ohio  plant  of  the  Transue  & 
Williams  Steel  Forging  Division  of  Stand¬ 
ard  Alliance  Industries,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  18.  1977  <42  FR  3379).  No  public 
hearing  was  requested  x  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Standard 
Alliance  Industries,  the  International 
Brotherhood  of  Boiler  Makers.  Iron  Ship 
Builders,  Blacksmiths.  Forgers  and  Help¬ 
ers,  and  U.S.  Department  of  Commerce 
publications. 
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In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met. 

The  Transue  &  Williams  Steel  Forging 
Division  of  Standard  Alliance  Industries 
manufactures  steel  forgings  for  use  in 
trucks,  buses,  trailers,  mobile  homes  and 
construction  equipment. 

Evidence  developed  in  the  Depart¬ 
ment’s  Investigation  reveals  that  from 
1971  to  1975  imports  of  steel  forgings  in¬ 
creased  both  in  absolute  terms  and  rela¬ 
tive  to  domestic  production.  However,  in 
1976  Imports  declined  47.4  percent  in 
quantity  compared  to  1975.  The  ratio  of 
Imports  to  production  fell  to  2.8  percent 
in  1976  compared  to  5.6  percent  In  1975. 
Imports  were  Iowa*  in  1976,  both  In  ab¬ 
solute  and  relative  terms,  than  in  any 
of  the  previous  four  years. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  steel  forgings  produced  at  the  Al¬ 
liance,  Ohio  plant  of  the  Transue  L  Wil¬ 
liams  Steel  Forging  Division  of  Standard 
Alliance  Industries,  Incorporated  are  not 
being  imported  in  increased  quantities, 
either  actual  or  relative  to  domestic  pro¬ 
duction,  as  required  for  certification  un¬ 
der  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-9001  Filed  3-24-77; 8: 45  am) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 
Review 

The  National  Credit  Union  Adminis¬ 
tration  is  conducting  a  thorough  review 
of  the  National  Credit  Union  Board  and 
is  soliciting  input  from  all  interested  per¬ 
sons  for  this  evaluation. 


In  the  letter  of  February  25,  1977,  to 
heads  of  Executive  Departments  and 
Agencies,  the  President  expressed  his 
concern  about  the  number  and  usefulness 
of  Federal  advisory  committees,  includ¬ 
ing  those  established  by  statute,  and  di¬ 
rected  that  a  comprehensive  review  be 
conducted  oh  a  zero-based  concept.  This 
review  is  predicated  on  the  principle  that 
all  committees  should  be  abolished  except 
those  (1)  for  which  there  is  a  compelling 
need;  (2)  which  have  truly  balanced 
membership;  and  (3)  which  conduct 
their  business  as  openly  as  possible  con¬ 
sistent  with  the  law  and  their  mandate. 
He  further  stated  that  each  agency 
should  provide  for  open  and  public  par¬ 
ticipation  in  its  review  process  to  the 
maximum  extent  possible. 

The  National  Credit  Union  Adminis¬ 
tration  is  required  to  complete  its  re¬ 
view  and  submit  Its  determination  to  the 
Office  of  Management  and  Budget  not 
later  than  April  15,  1977.  Therefore,  any 
public  comments  and  recommendations 
concerning  the  National  Credit  Union 
Board  should  be  provided  to  the  National 
Credit  Union  Administration  as  soon  as 
possible,  and  in  any  event  no  later  than 
April  8,  1977.  Interested  persons  should 
direct  their  comments  in  writing  to  the 
Administrator,  National  Credit  Union 
Administration,  2025  M  Street  NW., 
Washington,  D.C.  20456. 

Authority  .  Sec.  120,  73  Stat.  635  ( 12  U.S.C. 
1766)  and  Sec.  309,  84  Stat.  1014  (12  VJ3.C. 
1789). 

C.  Austin  Montgomery? 

Administrator. 

March  22,  1977. 

[PR  Doe. 77-8966  Piled  3-94-77:8:48  am] 

NATIONAL  SCIENCE  FOUNDATION 

PRIVACY  ACT  OF  1974 
Additional  System  of  Records 

Pursuant  to  the  requirements  of  sec¬ 
tion  3  of  the  Privacy  Act  of  1974,  5 
UJS.C.  552a(c)  (4) ,  notice  is  hereby  given 
of  the  existence  and  character  of  a 
new  system  of  records  to  be  maintained 
by  the  National  Science  Foundation  and 
of  the  extence  and  character  of  a 
persons  are  invited  to  submit  written 
data,  views  or  arguments  to  the  Director, 
National  Science  Foundation,  ATTN : 
General  Counsel,  Washington.  D.C. 
20550,  on  or  before  April  25.  1977. 

NSF-43 

System  name. 

Roster  and  Surveys  of  Doctorate 
Holders  in  the  United  States 

System  location. 

National  Academy  of  Sciences,  2101 
Constitution  Avenue.  NW..  Washington, 
D.C.  20418. 

Categories  of  indi\ iduals  covered  by  the 
ay  stem. 

The  Roster  includes  individuals  hold¬ 
ing  earned  doctoral  degrees  and  located 
in  the  United  States.  The  surveys  are 
directed  to  samples  of  this  population. 
Currently  the  areas  of  science,  engineer¬ 
ing  and  the  humanities  are  Included. 


Categories  of  records  in  the  system. 

Demographic,  educational  and  profes¬ 
sional  characteristics  of  doctoral  hold¬ 
ers.  Included  are  such  parameters  as 
age.  race,  geographic  location,  earned 
degrees,  major  subject  of  degree,  em¬ 
ployment  status,  type  of  employer,  pri¬ 
mary  work  activity  and  salary. 

Routine  uses  of  record  maintained  in  the 
system,  including  categories  of  user*, 
and  the  purposes  of  such  uses. 

The  Roster  is  used  as  a  panel  for  the 
selection  of  sample  populations  to  be 
queried  by  approved  manpower  surveys. 
Data  provided  Ijy  respondents  to  sur¬ 
veys  are  released  only  in  the  form  of  sta¬ 
tistical  summaries  in  response  to  data 
request.  No  other  routine  uses  have  been 
identified. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system. 

Storage. 

Computer  tapes  and  questionnaires 
are  kept  by  the  National  Academy  of 
Sciences. 

Rrtrievabilhy. 

Alphabetically  by  last  name  of  individ¬ 
ual. 

Safeguards. 

Building  employs  security  guard.  Room 
in  which  records  are  kept  is  locked  dur¬ 
ing  non -business  hours.  Questionnaires 
in  locked  cabinets. 

Retention  and  disposal. 

Destroyed  after  75  years. 

System  manager  (s)  and  address. 

Director,  Science  Resources  Studies. 
NSF,  2000  L  Street,  NW.  Washington. 
DC.  20550. 

Notification  procedure. 

The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures 
found  at  45  CFR  Part  613. 

Record  access  procedures. 

See  “Notification”  above. 

Contesting  record  procedures. 

See  “Notification”  above. 

Record  source  categories. 

Information  obtained  from  individuals 
and  from  other  sources  available  to  the 
general  public. 

Dated;  March  15, 1977. 

Richard  G.  Atkinson. 

Acting  Director. 
[FR  Doc.77-8959  Filed  3-24-77:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 


FEDERAL  REGISTER,  VOL.  42,  NO.  58 — FRIDAY,  MARCH  25,  1977 


16204 


NOTICES 


/ 


and  Budget  on  March  21,  1977  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  erf  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  1977  Economic  Censuses, 
Puerto  Rico,  Guam  and  the  Virgin  Islands, 
Single-time,  business  firms  in  Puerto  Rioo, 
Guam  and  VX  Peterson,  M_  o.,  395-5631. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Evaluation  of  Emergency 
School  Aid  (ESAA),  Implementation  and 
Impact  at  the  regional  level,  OE  517,  single¬ 
time,  LEA’s,  Human  Resources  Division, 
Raynsford,  R.,  395-3532. 

Center  for  Disease  Control,  Health  Conse¬ 
quences  of  Shiftwork,  Single-time,  nurses 
and  food  processing  workers  who  work 
shift  work,  Richard  Eisinger,  395-6140. 

Revisions 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Health  Services  Administration,  Public 

Health  Service  site  selection  questionnaire 
for  physicians  and  dentists,  HSABCHS 
0613*  on  occasion,  prospective  PHS  physi¬ 
cians  and  dentists,  Warren  Topelius,  395- 

6672. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration, 

Categorical  Grant  Progress  Report,  LEAA 
4587/1,  Quarterly,  State  and  local  criminal 
agencies.  Budget  Review  Division,  Lowry, 
R.  L„  395-4775. 

Phillip  D.  Larsen. 

Budget  and 
Management  Officer. 
[FR  Doc .77-9042  Filed  3-24-77:8:45  am] 

DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(Public  Notice  CM-7/44] 

SHIPPING  COORDINATING  COMMITTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Notice  of  Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  concerned  with  nu¬ 
clear  ships  will  hold  an  open  meeting  at 
10:00  a.m.  on  Thursday,  April  14,  1977, 
in  Room  8236  of  the  Department  of 


Transportation,  400  Seventh  Street  SW„ 
Washington,  D.C. 

The  purpose  of  this  meeting  will  be 
to; 

Further  discuss  and  make  recommen¬ 
dations  for  the  development  of  an  Inter¬ 
governmental  Maritime  Consultative 
Organization  (IMCO)  Code  for  Nuclear 
Shlp6 

Review  and  discuss  comments  and  pro¬ 
posals  received  from  the  Secretariat  of 
IMCO  concerning  this  subject. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CDR 
John  Deck,  HE,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-2197. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 

Acting  Director. 

Officer  of  Maritime  Affairs. 

March  17,  1977. 

(FR  Doc.77-8947  Filed  3-24-77:8:45  am] 


[Public  Notice  CM-7/45] 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  April  21,  1977,  meeting  of  the 
working  group  on  radiocommunications 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  published  in  the  Federal  Register 
on  Monday,  March  14,  1977  (Vol.  42,  No. 
49,  Page  13876) ,  has  been  rescheduled  for 
Tuesday,  April  26,  1977. 

The  place  and  purpose  of  the  meeting 
remain  unchanged;  however,  the  time  is 
now  1:30  pm. 

The  meeting  is  open  to  the  public. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  LT. 
F.  N.  Wilder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  ( area 
code  202)  426-1345. 

Carl  Taylor,  Jr., 

Acting  Director, 
Office  of  Maritime  Affairs. 

March  18,  1977. 

(FR  Doc.77-8948  Filed  3-24^77:8:45  ami 

[Public  Notice  CM-7/46] 

GOVERNMENT  ADVISORY  COMMITTEE  ON 

INTERNATIONAL  BOOK  AND  LIBRARY 

PROGRAMS 

Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro¬ 
grams  will  meet  on  April  21,  1977.  The 
meeting  is  open  to  the  public  and  will  be 
held  in  Room  1406  in  the  Department  of 
State.  2201  C  Street  NW„  Washington, 
D.C.  and  will  last  from  9:00  a.m.  to  5:30 
p.m. 

The  agenda  will  include: 

1.  A  continuation  of  previous  discus¬ 
sions  on  the  role  of  the  Committee  and 
its  relationship  to  the  U.S.  Government. 

2.  A  Proposal  for  establishing  a  cur¬ 
rency  convertibility  program  for  Ameri¬ 


can  media  products  in  soft  currency 
countries. 

3.  U.S.  participation  in  international 
book  fairs. 

Members  of  the  public  may  submit 
written  comments  to  the  Chairman  prior 
to  April  14,  1977.  The  Chairman  will,  as 
time  permits,  entertain  all  comments 
made  by  the  public  attending  the  meet¬ 
ing. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex¬ 
ecutive  Secretary  by  telephone  in  ad¬ 
vance  of  the  meeting.  Telephone:  (202) 
632-2841. 

Dated.  March  18,  1977. 

Carol  M.  Owens, 
Executive  Secretary. 

[FR  Doc.77-8949  Filed  3-24-77;8:45  am] 


Agency  for  International  Development 
(Docket  No.  164-13] 

AID  AFFAIRS  OFFICER,  INDIA 
Redelegation  of  Authority 

Correction 

In  FR  Doc.77-7897  appearing  at  page 
14944  in  the  issue  for  Thursday,  March 
17,  1977,  the  headings  should  read  as  set 
forth  above. 


AMERICANS  FOR  CHILDREN’S  RELIEF 
Registration;  Voluntary  Termination 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntary  Foreign  Aid  (AJ.D. 
Regulation  3)  22  CFR,  Part  203,  prom¬ 
ulgated  pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  reg¬ 
istration  with  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  of  the  Agency  for 
International  Development  has  been  vol¬ 
untarily  terminated  by  the  following 
agency: 

Americans  for  ChUdren's  Relief,  3502  Han¬ 
cock  Street.  P.O.  Box  81 123,  San  Diego.  Cali¬ 
fornia  92138. 

Dated:  March  9, 1977. 

Allan  R.  Furman, 
Acting  Assistant  Administrator 
for  Population  and  Humani¬ 
tarian  Assistance. 

[FR  Doc.77-8950  Filed  3-24-77:8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

MINORITY  BUSINESS  RESOURCE 
CENTER  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463  > ;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Minority  Busi¬ 
ness  Resource  Center  Advisory  Commit- 
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tee  to  be  held  April  15,  1977,  at  9:30  am 
until  3:30  pm  at  the  National  Railroad 
Passenger  Corporation  (AMTRAK)  955 
L ’Enfant  Plaza  North,  S.W.,  8th  Floor 
Board  Room,  Washington,  D.C.  20590. 
The  agenda  for  this  meeting  is  as  fol¬ 
lows: 

a.  Presentation — AMTRAK. 

b.  Presentation — Equal  Employment 
Opportunity  and  Affirmative  Action 
Monitoring. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  upon  notifying  the  Minority 
Business  Resource  Center  not  later  than 
the  day  before  the  meeting.  Informa¬ 
tion  pertaining  to  the  meeting  may  be 
obtained  from  Mr.  Kenneth  E.  Bolton. 
Executive  Director,  Minority  Business 
Resource  Center,  Federal  Railroad  Ad¬ 
ministration,  400  7th  Street  S.W.,  Wash¬ 
ington,  D.C.  20590,  Telephone:  202-426- 
2852.  Any  member  of  the  public  may  pre¬ 
sent  a  written  statement  to  the  Com¬ 
mittee  at  any  time. 

Issued  in  Washington.  D.C.,  on  March 
22,  1977. 

Kenneth  E.  Bolton, 
Executive  Secretary. 

| PR  Doc.77-8990  Plied  8-24-77:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[Notice  No.  77-8;  Reference:  ATP  O  1100.8A) 

ADDITIONAL  INSPECTION  OF  TAXPAYER'S 

BOOKS  OF  ACCOUNT  UNDER  SECTION 

7605(b),  INTERNAL  REVENUE  CODE 

Delegation  Order 

1.  Purpose.  TTiis  order  delegates  the 
authority  to  sign  the  notice  to  a  tax¬ 
payer  required  by  26  UJS.C.  7605(b), 
when  an  additional  inspection  of  such 
taxpayer’s  books  of  account  is  necessary. 

2.  Cancellation.  ATF  O  1100.8,  dated 
10/21/74,  is  canceled. 

3.  Authority.  This  delegation  is  made 
pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms  by  Treasury  Department 
Order  No.  221,  dated  June  6,  1972. 

4.  Delegation.  All  regional  regulatory 
administrators  are  delegated  the  au¬ 
thority  to  sign,  in  their  own  names,  the 
notice  to  a  taxpayer  required  by  26 
U.S.C.  7605(b),  where  an  additional  in¬ 
spection  of  such  taxpayer’s  books  of  ac¬ 
count  is  necessary  for  any  taxable  year 
(or  taxable  period) .  This  authority  may 
not  be  redelegated. 

Effective  date:  This  order  becomes 
effective  on  March  17,  1977. 

8igned :  March  17, 1977. 

Rex  D.  Davis, 

Director. 

[PR  Doc.77-8980  Piled  3-24-77:8:46  ami 


Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  UJEI.C.  section  925(e)  the  following 


named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re¬ 
ceipt.  shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  of  each  applicant’s  record 
and  reputation  are  such  that  the  appli¬ 
cants  will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

Bennett,  Carl  E.,  4 26  Davidson  Court.  Lexing¬ 
ton,  Kentucky,  convicted  In  November 
1942,  In  tbe  Jessamine  County  Court,  Ken¬ 
tucky:  on  AprU  17,  1944,  in  the  Payette 
County  Court,  Kentucky;  on  November  27, 
1950.  In  the  United  States  District  Court, 
Cincinnati.  Ohio;  and  In  1957  In  the  United 
States  District  Court.  Detroit,  Michigan. 
Botts,  Olen  E..  Jr.,  126  South  Avenue,  New¬ 
port  News,  Virginia,  convicted  on  Septem¬ 
ber  8.  1968.  In  the  Circuit  Court,  Roanoke 
County,  Salem,  Virginia. 

Clark,  William  Lee.  Sr.,  2968  Mapleton  Ave¬ 
nue,  Norfolk.  Virginia,  convicted  on  March 
26.  1969,  in  the  Circuit  Court  of  the  City  of 
Norfolk.  Virginia. 

Demlow,  Thomas  A.,  1100  N.  Praneher, 
Racine.  Wisconsin,  convicted  on  March  29, 
1966,  in  County  Court  NO.  2.  Racine 
County,  Wisconsin. 

Detherldge.  James  A.,  214  Kentucky  Street, 
Bowling  Green,  Kentucky,  convicted  on 
April  10.  1980,  In  the  Circuit  Court.  War¬ 
ren  County,  Kentucky:  and  on  December 
13,  1939,  in  the  District  Court.  Bowling 
Green,  Kentucky. 

Faublon,  Arthur  R  ,  Route  1,  Box  29 SB. 
Yakima,  Washington,  convicted  on  Octo¬ 
ber  1,  1968,  In  tbe  Superior  Court  of  tbe 
State  of  Washington,  In  and  for  Yakima 
County. 

Glass.  Dwight  D..  4259  Old  Dodd  Road.  Roee- 
mont,  Minnesota,  convicted  on  July  9. 
1969,  In  the  United  States  District  Court 
for  the  District  at  North  Dakota,  North¬ 
eastern  Division;  on  July  12,  1972,  in  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Minnesota,  Fourth  Division;  and 
on  April  5,  1972,  In  the  Ninth  Judicial 
District  Court,  Marshall  County,  Minne¬ 
sota. 

Hayes,  Clyde  8.,  8031  West  Olen  Road.  Nor¬ 
folk,  Virginia,  convicted  on  November  16. 
1936,  In  the  United  States  District  Court 
In  Washington,  D.C.;  and  on  or  about  Au¬ 
gust  5,  1946,  In  the  United  States  District 
Court,  Eastern  District,  South  Carolina. 
Hood,  Lawrence  R.,  8214  E.  Buckeye,  Spo¬ 
kane.  Washington,  convicted  on  Janu¬ 
ary  17,  1958.  and  on  March  16,  1961,  In  the 
Superior  Court  of  the  State  of  Washing¬ 
ton  In  and  for  Spokane  County. 

Horton,  James  B.,  28542  Rosewood,  Inkster, 
Michigan,  convicted  on  June  10,  1940,  In 
the  Circuit  Court  at  Macomb  County, 
Michigan;  and  on  August  8.  1968,  In  the 
Superior  Court  of  St  Joseph  County, 
Indiana. 

Jameson,  John,  7104  Brooks  Street,  Lithia 
Springs,  Georgia,  convicted  on  July  23. 
1956,  In  the  Haralson  County  Superior 
Court.  Buchanan,  Georgia;  on  Decem¬ 
ber  10,  1956,  In  the  Floyd  County  Superior 
Court,  Rome,  Georgia;  on  February  16, 
I960,  In  tbe  Pulton  County  Superior  Court 
Atlanta,  Georgia;  on  March  6,  1962,  In  tbe 
Polk  County  Superior  Court,  Polk  County, 
Georgia;  and  on  February  4,  1966,  In  the 
Pulton  County  Superior  Court,  Pulton 
County,  Georgia. 

Johnson,  Robert  A.,  3000  Coronet  Avenue, 
Apt.  140,  Jacksonville,  Florida  con¬ 


victed  on  December  31, 1970.  in  the  District 
Court  for  the  Eastern  District  of 
Kentucky. 

King,  Melvin  N.t  3613  E.  Nancilane.  Muncie. 
Indiana  convicted  on  February  27,  1936. 
In  the  Delaware  County  Circuit  Court 
Muncie.  Indiana. 

Kuhn.  Gerald  V..  14576  Euclid,  Allen  Park, 
Michigan,  convicted  on  October  14.  1957. 
In  the  Circuit  Court  Hillsdale  County. 
Michigan;  and  on  July  8.  1958,  In  the  Cir¬ 
cuit  Court,  Wastenaw  County,  Michigan 
Ledbetter.  Homer  H..  Route  4,  Travelers  Rest 
South  Carolina,  convicted  on  April  8,  1976. 
In  the  United  States  District  Court,  Dis¬ 
trict  of  South  Carolina.  Greenville  Divi¬ 
sion.  Greenville,  South  Carolina. 

McElrath,  Troy  O..  Route  3.  Box  338,  Lexing¬ 
ton,  North  Carolina,  convicted  on  Novem¬ 
ber  20,  1967,  in  the  Unl^d  States  District 
Court,  Western  District,  Salisbury.  North 
Carolina. 

Masters,  Dale  A.,  6637  15th  Avenue.  Jenlson. 
Michigan,  convicted  on  March  16.  1959 
In  the  Superior  Court  for  Grand  Rapids 
Michigan;  and  on  September  22,  1961,  In 
the  Kent  County  Circuit  Court,  Grand 
Rapids.  Michigan. 

Moore,  Michael  D„  3501  Perry  Avenue,  North. 
Crystal,  Minnesota,  convicted  on  Febru¬ 
ary  10.  1965,  and  on  April  8,  1971,  In  tbe 
District  Court  for  the  Fourth  Judicial  Dis¬ 
trict.  County  of  Hennepin.  Minnesota. 
Richard,  Daniel  John,  698-D  Klosterman 
Road.  Tarpon  Springs.  Florida,  convicted 
on  September  15,  1969,  In  the  Superior 
Court.  Litchfield  County,  Litchfield. 
Connecticut. 

Ritchie.  Larry  W„  Route  1,  Box  235  Lln- 
ville,  Virginia,  convicted  on  March  8.  V974 
in  the  Circuit  Court.  Rockingham  County. 
Harrisonburg.  Virginia. 

Richltt,  Lawrence  J..  2817  Marshall  Street 
Palls  Church,  Virginia,  convicted  on  Janu¬ 
ary  25,  1960.  In  the  Fairfax  County  Circuit 
Court,  Virginia;  and  on  February  12 

1960,  In  the  Arlington  County  Circuit 
Court,  Virginia. 

Rock,  Charles  W„  R.D.  2,  Box  627M.  Allqulp- 
pa,  Pennsylvania,  convicted  on  June  1. 
1954,  In  the  Municipal  Court,  Allqulppa 
Pennsylvania;  on  August  1,  1966,  and  on 
March  25,  1959,  in  the  Beaver  County 
Court,  Beaver,  Pennsylvania. 

Shain.  Arthur  Allan,  U8.  Route  1,  Wood¬ 
land.  Maine,  convicted  on  November  30 

1961,  In  the  Washington  County  Superior 
Court,  Machlas,  Maine. 

Thompson,  Leo  W„  3314  Main  Street,  Union 
Gap,  Washington,  convicted  on  October  22. 
1928,  In  the  District  Court  of  Morrill 
County,  Bridgeport,  Nebraska;  and  on 
August  14,  1945,  in  the  Superior  Court  of 
Yakima  County,  Yakima,  Washington. 
Vad&la.  Louis  C.,  Colony  Garden  Apart¬ 
ments,  2250  E.  Missouri  Avenue,  Las  Cru¬ 
ces,  New  Mexico,  convicted  on  June  11 
1970,  in  the  Superior  Court,  New  Haven 
County,  Connecticut. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  March  1977. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms 
|FR  Doc.71-8956  Filed  3-24-77; 8  45  am) 


Office  of  the  Secretary 

BOYCOTT  GUIDELINES  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Invitation  for  Written  Comments  and  Public 
Hearing 

To  carry  out  the  international  boycott 
provisions  of  the  Tax  Reform  Act  of 
1970,  the  Treasury  Department  Issued 
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guidelines  on  November  4  and  December 
30,  1976,  which  were  published  in  the 
Federal  Register  on  November  11,  1976, 
and  January  5,  1977,  respectively.  (41  FR 
49923  and  42  FR  1092)  The  guidelines 
gave  examples  of  what  conduct  would 
and  would  not  constitute  participation 
in  an  international  boycott.  They  also 
explained  how  to  make  required  reports 
under  the  law  and  how  to  calculate  any 
loss  of  tax  benefits  that  may  result  from 
boycott  participation.  Written  comments 
were  invited. 

The  Treasury  Department  is  review¬ 
ing  those  guidelines.  The  Department  in¬ 
vites  additional  written  comments  and 
will  hold  a  public  hearing  to  receive  oral 
comments  on  April  29,  1977,  at  10  a.m. 
in  the  Cash  Room  of  the  Main  Treasury 
Building,  15th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

Written  comments  should  be  submit¬ 
ted  by  April  25,  1977.  They  should  be 
submitted  in  triplicate  to  the  Assistant 
Secretary  for  Tax  Policy,  U.S.  Treasury 
Department,  Washington,  D.C.  20220. 

Persons  who  submit  written  comments 
and  who  desire  to  present  oral  comments 
at  the  hearing  must  notify  the  Assistant 
Secretary  for  Tax  Policy  in  writing  by 
April  25,  1977.  The  notice  must  (1)  state 
the  name,  address  and  phone  number  of 
the  person  who  will  make  the  oral  pres¬ 
entation;  (2)  outline  the  points  to  be 
raised  (which  must  relate  directly  to  the 
guidelines) ;  and  (3)  make  any  desired 
suggestions  or  raise  any  questions  about 
the  format  or  procedure  of  the  hearing. 

Oral  presentations  should  relate  to, 
but  not  be  a  mere  restatement  of,  mat¬ 
ters  submitted  in  written  comments. 
Speakers  should  be  prepared  to  answer 
questions  on  both  the  oral  presentations 
and  written  comments. 

While  it  is  hoped  that  each  speaker  can 
be  permitted  10  minutes  (exclusive  of 
time  consumed  by  questions  from  a 
Treasury  panel),  the  Department  may 
limit  the  length  of  oral  presentations. 
Persons  expecting  to  set  forth  the  same 
or  similar  views  are  encouraged  to  con¬ 
solidate  their  presentations. 

An  agenda  will  be  prepared  containing 
the  order  of  presentation  of  oral  com¬ 
ments  and  the  time  allotted  to  each 
speaker.  Copies  of  the  agenda  will  be 
made  available  the  day  before  the  hear¬ 
ing  and  at  the  hearing  itself. 

All  written  comments  and  outlines  of 
oral  presentations  filed  under  this  no¬ 
tice  or  the  earlier  request  (41  FR  49923) 
will  be  available  for  public  inspection 
and  copying  at  10  cents  per  page  in  the 
library  of  the  main  Treasury  building. 
Room  5010,  15th  and  Pennsylvania  Ave¬ 
nue,  Washington,  D.C.  Thus,  a  person 
submitting  written  comments  should  not 
include  material  considered  to  be  con¬ 
fidential  or  inappropriate  for  disclosure 
to  the  public. 

Persons  desiring  further  information 
may  contact  John  C.  Holberton  at  202/ 
566-8275,  or  at  U.8.  Treasury  Depart¬ 
ment,  Office  of  International  Tax  Coun¬ 
sel,  Washington,  D.C.  20220. 

W.  Michael  Blumenthal, 

Secretary  of  the  Treasury. 

|FR  Doc.77-9018  Filed  3-22-77;4:18  pm] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  354] 

ASSIGNMENT  OF  HEARINGS 

March  22,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC-F- 12982,  F-B  Truck  Line  Co. — Control — 
Machinery  Transport,  Inc.  now  being  as¬ 
signed  June  7,  1977  (4  days)  at  Denver, 
Colo.  In  a  hearing  room  to  be  later  des¬ 
ignated. 

MO  123407  (Sub  342),  Sawyer  Transport,  Inc. 
now  being  assigned  June  13,  1977  (2  days) 
at  Denver,  Colo.  In  a  hearing  room  to  be 
later  designated. 

MC  128273  (Sub  242),  Midwestern  Distribu¬ 
tion,  Inc.  now  being  assigned  June  15,  1977 
(3  days)  at  Denver,  Colo.  In  a  hearing  room 
to  be  later  designated. 

MC  142662,  Stewart  A  Stevenson  Transporta¬ 
tion,  Inc.  now  being  assigned  June  8,  1977 
(3  days)  at  Dallas,  Tex.  In  a  hearing  room 
to  be  later  designated. 

MC  106644  (Sub  227),  Superior  Trucking 
Co.,  Inc.  now  being  assigned  June  6,  1977 
(2  days)  at  Dallas,  Tex.  in  a  hearing  room  to 
be  later  designated. 

AB  52  (Sub  7),  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  Abandonment 
between  Cushing  and  Shawnee  In  Payne, 
Lincoln  and  Pottawatomie  Counties,  Okla. 
now  being  assigned  June  1,  1977  (3  days) 
at  Shawnee,  Okla.  in  a  hearing  room  to  be 
later  designated. 

MC  73165  (Sub-392),  Eagle  Motor  Lines,  Inc. 
now  assigned  April  12,  1977  at  Washing¬ 
ton,  D.C.,  Is  canceled  and  the  application 
Is  dismissed. 

MC-F-12927,  Jones  Truck  Lines,  Inc. — Pur¬ 
chase  (Portion) — Transamerlcan  Freight 
Lines,  Inc.  now  being  assigned  June  6, 
1977  (10  days)  at  Chicago,  m.  because  It 
Is  being  postponed  from  April  18,  1977 
at  Chicago,  Illinois. 

FD  27972,  Louisville  and  Nashville  Railroad 
Company — Trackage  Rights — Over  Grand 
Trunk  Western  Railroad  Company  South 
Bend  Subdivision  Between  Munster,  Lake 
County,  Indiana  and  Thornton  Junction, 
Cook  County,  Ill.  now  assigned  for  hear¬ 
ing  on  April  4,  1977  at  Chicago,  m.  is  can¬ 
celed  and  reassigned  for  pre-hearing  con¬ 
ference  on  April  4,  1977  and  will  be  held 
in  Room  2503,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 

MC  108393  (Sub- 109),  Signal  Delivery  Serv¬ 
ice.  Inc.,  now  being  assigned  May  17,  1977 
(2  days)  at  Atlanta,  Ga.,  In  a  hearing  room 
to  be  later  designated. 

MC  99161  (Sub-6),  Alabama  Freight,  Inc., 
now  being  assigned  May  19,  1977  (2  days) 
at  Atlanta,  Ga..  In  a  hearing  room  to  be 

later  designated. 


MC  139495  (Sub-171),  National  Carriers,  Inc., 
now  being  assigned  May  23,  1977  (1  day) 
at  Atlanta,  Ga.,  In  a  hearing  room  to  be 
later  designated. 

MC  139468  (Sub-4),  International  Contract 
Carrier,  Inc.,  now  being  assigned  May  24, 
1977  (2  days)  at  Atlanta,  Ga.,  In  a  hearing 
room  to  be  later  designated. 

MO  109397  (Sub-344),  Trl -State  Motor  Tran¬ 
sit  Co.,  now  being  assigned  May  26,  1977  (2 
days)  at  Atlanta,  Ga.,  In- a  hearing  room 
to  be  later  designated. 

MC  142512,  Ocean  Breeze  Transit  Co.  now 
being  assigned  June  6,  1977  (1  week)  at 
Atlantic  City,  NJ.  in  a  hearing  room  to  be 
later  designated. 

FF  483,  Retail  Merchants,  Consolidation  and 
Distribution  Center,  Inc.  now  being  as¬ 
signed  June  6,  1977  (1  week)  at  Columbus, 
Ohio  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  138279  (Sub  2),  Conalco  Contract  Car¬ 
riers,  Inc.  now  being  assigned  June  3,  1977 
(1  day)  at  Columbus,  Ohio  In  a  hearing 
room  to  be  later  designated. 

MC  142287  (Sub  2),  Tom  Younkln,  Inc.  now 
being  assigned  June  2,  1977  (1  day)  at 
Columbus,  Ohio  In  a  hearing  room  to  be 
later  designated. 

MC  110012  (Sub  33),  Roy  Widener  Motor 
Lines,  Inc.  now  being  assigned  June  1,  1977 
(1  day)  at  Columbus,  Ohio  In  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77  9010  Filed  3-24-77:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  22,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

FSA  No.  43344 — Export  and  Import 
Rates  from  and  to  North  Atlantic  Ports. 
Filed  by  Traffic  Executive  Association- 
Eastern  Railroads,  Agent,  (E.R.  No. 
3057) ,  for  interested  rail  carriers. 

Rates  on  property  moving  on  export 
and  import  rates  from  and  to  North  At¬ 
lantic  Ports,  from  and  to  North  Atlantic 
Ports  as  described  in  tariffs  listed  in  Ap¬ 
pendix  “A”,  on  the  one  hand,  to  and  from 
various  points  in  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Minnesota,  Missouri, 
Nebraska,  Ohio,  and  Wisconsin,  as  pro¬ 
vided  for  in  Southern  Port  Foreign 
Freight  Committee,  Agent,  tariff  1000-C, 
I.C.C.  No.  255  (Territorial  Directory) . 

Grounds  for  relief — Market  competi¬ 
tion  and  port  equalization. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-9011  Filed '3-24-77; 8: 45  am] 
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1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
MEETINGS 

AGENCY :  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meetings. 

SUMMARY :  In  accordance  with  the  re¬ 
quirements  of  the  Government  In  the 
Sunshine  Act  (Pub.  L.  94-409)  and  the 
Commission’s  Rules  for  Meetings  (16 
CFR  1012),  this  notice  announces  a 
closed  Commission  meeting  on  March  14. 
1977,  and  an  open  meeting  on  March  IS, 
1977.  These  meetings  are  in  the  8th 
Floor  Conference  Room,  1111 — 18th  St., 
NW„  Washington,  D.C.  In  both  cases  the 
Commission  made  the  determination  re¬ 
quired  by  S  1012.4(a)  (2)  of  Its  rules  on 
meetings,  that  Agency  business  required 
calling  the  meetings  earlier  than  7  Cal¬ 
endar  days  in  advance  and  that  no  earlier 
announcement  of  the  meetings  was 
practical. 

FOR  ADDITIONAL  INFORMATION: 
Interested  persons  can  obtain  additional 
Information  on  these  meetings  by  con¬ 
tacting  Sheldon  D.  Butts,  Assistant  Sec¬ 
retary,  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Suite  300, 
1111— 18th  St.  NW.,  Washington,  DC. 
20207,  telephone  (202)  634-7700. 

Dated:  March  21,  1977. 

Sadye  E.  Dunn, 
Secretary. 

Agenda  For  Meetings 

MARCH  14 

Briefing  on  Westland  Carpets,  CPSC 
Docket  75-21;  North  wick  Mills,  Inc ^ 
CPSC  Docket  76-6;  and  Barrett  Car¬ 
pet  Mills,  CPSC  Docket  75-5.  < Closed 
to  the  public ) 

In  this  briefing,  the  Office  of  General 
Counsel  reviewed  the  legal  Issues  in¬ 
volved  in  the  appeals  In  each  of  these 
matters.  These  matters  are  adjudicative 
matters  before  the  Commission  on  ap¬ 
peal.  Following  the  briefing,  previously 
announced  oral  arguments  on  North  wick 
Mills,  Inc.,  CPSC  Docket  76-6  and  Bar¬ 
rett  Carpet  Mills,  CPSC  Docket  75-6  were 
held  at  1:30  p.m.  In  the  3rd  Floor  Hear¬ 
ing  Room. 

MARCH  is 

Briefing  on  Congressional  Hearing 

The  Office  of  Congressional  Relations 
briefed  the  Commission  on  procedural 


matters  related  to  the  Commission’s  tes- 
tlfying  before  the  Subcommittee  on  HUD 
and  Independent  Agencies  of  The  House 
Appropriation  Committee.  The  Commis¬ 
sion  is  scheduled  to  testify  on  March  16 
and  17, 1977. 

1 8-11  77  Filed  3-22-77  4  04  pn>) 


2 

MEETING 

Revised  Agenda;  Correction 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Revised  Agenda  for 
March  24  Commission  Meeting;  Correc¬ 
tion  to  Agenda  for  March  23  Commission 
briefing. 

SUMMARY:  In  accordance  with  re¬ 
quirements  of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409)  and  the 
Commission’s  Rules  on  Meetings  (16 
CFR  1012) ,  this  notice  announces  a  cor¬ 
rection  in  the  agenda  for  March  23  Com¬ 
mission  briefing  and  revises  the  agenda 
for  March  24  Commission  meeting.  The 
Commission,  on  March  18,  1977,  made 
the  necessary  determination  that  Agency 
business  requires  consideration  on  March 
24  of  Issues  related  to  certification  regu¬ 
lations  for  Its  safety  standard  for  archi¬ 
tectural  glazing  materials.  On  that  date, 
the  Commission  also  decided  to  close  a 
portion  of  that  meeting  dealing  with  a 
petition  to  stay  portions  of  the  archi¬ 
tectural  glazing  safety  standard.  For  the 
convenience  of  Interested  persons,  the 
entire  revised  agenda  Is  published  below. 

With  the  exception  of  this  closed  por¬ 
tion,  both  meetings  will  be  conducted  In 
open  session.  Each  meeting  begins  at 
9 : 30  a.m..  In  the  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW.,  Washington,  D.C. 

FOR  ADDITIONAL  INFORMATION: 
To  obtain  additional  Information  on 
items  on  these  agendas,  contact  Sheldon 
D.  Butts,  Assistant  Secretary,  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Suite  300,  llll-18th  Street 
NW,  Washington,  D.C.  20207.  telephone 
(202)  634-7700. 

Dated:  March  21,  1977. 

Sadye  E.  Dunn, 
Secretary. 

Correction  to  March  23,  1977 
Commission  Briefing  Agenda 

BRIEFING  ON  POWER  LAWN  MOWERS 

This  briefing  by  the  staff  will  begin  at 
2  p.m.  In  the  previously  printed  agenda 
(March  17,  42  FR  14898),  no  time  Is 
listed. 

Revised  Agenda:  March  24.  1977 
Commission  Misting 

9:30  a.m.,  Convene  Meeting. 

1.  Matchbook  Standard /Bum  Control 
Activities.  In  April,  1976,  the  Commission 


proposed  a  safety  standard  for  match¬ 
books,  based  on  a  standard  recommended 
by  the  American  Society  for  Testing  and 
Materials  (ASTM)  following  an  ’‘offeror’’ 
proceeding  under  Section  7  of  the  Con¬ 
sumer  Product  Safety  Act.  In  order  to 
allow  analysis  of  the  comments  and  pos¬ 
sible  changes,  the  Commission  extended 
until  May  1,  1977  the  date  by  which  it 
must  publish  a  final  standard  or  with¬ 
draw  the  proceeding.  In  this  meeting  the 
staff  has  requested  further  quidance  on 
development  of  the  final  standard,  in¬ 
cluding  a  decision  on  whether  and  when 
to  take  action  on  possible  burn  control 
requirements. 

2.  Response  to  HJt.  351,  Regulatory 
Cost  Impact  Act  of  1977.  The  Commis¬ 
sion  will  vote  on  a  draft  response  to  this 
bill  prepared  by  the  Office  of  the  General 
Counsel. 

3.  Possible  Substantial  Product  Haz¬ 
ard:  Scorpion,  Inc.  snowmobiles  'ED  77- 
15).  The  Commission  will  vote  on 
whether  or  not  to  accept  a  corrective 
action  plan  which  the  firm  has  under¬ 
taken  to  correct  a  possible  substantial 
hazard  posed  by  a  potential  defect  in  the 
clutch  assembly  of  Scorpion’s  "Bull 
Whip’’  snowmobiles. 

4.  Response  to  OMB  Recommenda¬ 
tions  for  Merger  of  Advisory  Commit¬ 
tees;  President’s  Memorandum  on  Re¬ 
view  of  Advisory  Committees.  The  issue 
before  the  Commission  is  possible  con¬ 
solidation  of  its  three  statutorily-man¬ 
dated  advisory  committees :  the  Product 
Safety  Advisory  Council,  the  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act,  and  the  Technical  Advisory 
Committee  for  Poison  Prevention  Pack¬ 
aging.  The  Commission  is  examining  the 
issue  in  the  context  of  a  letter  from  the 
Office  of  Management  and  Budget,  a 
Presidential  Memorandum,  and  the  Com¬ 
mission’s  own  review  of  possible  con¬ 
solidation  into  one  amended  Consumer 
Product  Safety  Act  the  five  acts  which 
the  Commission  administers. 

5.  Proposed  Consent  Agreement  and 
Order  in  the  Matter  of  Julius  Berger  & 
Co.,  Inc.,  CPSC  Docket  76-7.  Hie  Com¬ 
mission  will  decide  whether  or  not  to  ac¬ 
cept  a  proposed  consent  agreement  and 
order  in  this  Flammable  Fabrics  Act  case 
involving  children’s  sleepwear.  By  previ¬ 
ous  action  in  January,  the  Commission 
returned  the  agreement  to  the  Adminis¬ 
trative  Law  Judge.  In  the  current  action 
on  the  matter,  the  enforcement  staff  re¬ 
quests  reconsideration  of  the  agreement 
and  has  submitted  a  memorandum  In 
which  it  argues  that  omission  of  a  recall 
from  consumers  is  justified. 

6.  Possible  Substantial  Product  Haz¬ 
ard:  Heil -Quaker  electric  strip  heat¬ 
ers  (ID  77-16).  The  Commission  will 
decide  whether  or  not  to  accept  a  correc¬ 
tive  action  plan  which  the  firm  has  un¬ 
dertaken  to  deal  with  a  possible  substan¬ 
tial  product  hazard  posed  by  potentially 
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defective  auxiliary  electric  strip  heater* 
for  mobile  homes. 

7.  Architectural  Glazing  Materials — 
Schedule  for  Certification  Regulations. 
In  this  item,  the  staff  has  prepared  for 
Commission  approval  a  schedule  for 
preparation,  proposal  and  issuing  a  final 
certification  rule  for  architectural  glaz¬ 
ing  materials.  As  proposed,  the  schedule 
would  not  permit  the  certification  rule 
to  become  effective  on  the  July  6,  1977 
effective  date  of  the  safety  standard. 

8.  Petition  to  Stay  Standard  for  Archi¬ 
tectural  Glazing  Materials  ( Closed  to  the 
public).  In  this  petition,  the  Flat  Glass 
Association  of  Japan  asks  the  Commis¬ 
sion  to  stay  the  Commission’s  safety 
standard  for  architectural  glazing  mate¬ 
rials  as  it  applies  to  polished  wired  glass 
(which  portion  of  the  standard  becomes 
effective  January  6,  1980.)  The  Associa¬ 
tion  has  filed  a  petition  for  review  of  the 
standard  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia.  As  presented  in 
a  legal  memorandum  from  the  Office  of 
the  General  Counsel,  the  Commission 
has  three  options:  grant  the  petition, 
deny  the  petition,  or  grant  the  petition 
for  a  limited  period  of  time. 

Adjournment. 

[S- 13-77  Piled  3-22-77,4:04  pm] 
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FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  2] 

CHANGED  NATURE  OF  MEETING 

March  22,  1977. 

Pursuant  to  the  Government  in  the 
Sunshine  Act  of  1976,  5  U.S.C.  552b(e) 
(2)  and  (3) ,  announcement  is  made  of  a 
change  of  subject  matter  of  a  portion  of 
a  Board  meeting  scheduled  to  be  held  on 
March  23,  1977  at  9:30  am.,  in  room 
630,  Mr.  Garth  Mars  ton  and  Mr.  Grady 
Perry,  Jr.,  constituting  the  entire  mem¬ 
bership  of  the  Board,  having  determined 
by  recorded  vote  that  Board  business  re¬ 
quires  such  change  and  that  no  earlier 
announcement  of  such  change  was  pos¬ 
sible.  The  announcement  of  this  change 
and  the  vote  of  each  member  upon  such 
change  is  being  made  at  the  earliest 
practicable  time. 

The  change  is  as  follows : 

Consideration  of  the  Branch  Office  Ap¬ 
plication  for  Hollywood  Federal  Savings 
and  Loan  Association,  Hollywood.  Flor¬ 
ida,  and 

Consideration  of  the  Application  for 
Permission  to  Organize  a  New  Federal 
Savings  and  Loan  Association — Eduardo 
Augusto  Cardounel,  et  al..  Fort  Lauder¬ 
dale,  Florida 

are  withdrawn  from  consideration  at  the 
Board  meeting  to  be  held  on  the  above 
date. 

Mr.  Robert  Marshall  1302-376-3012]  is 
the  Board  official  designated  to  respond 


to  requests  for  information  pertaining  to 
such  meeting. 

Federal  Home  Loan 
Bank  Board, 
Ronald  A.  Snider, 
Assistant  Secretary. 

IS-8-77  Filed  3-22-77:2:05  pm] 
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FEDERAL  RESERVE  SYSTEM 

BOARD  OF  GOVERNORS 
Meeting 

On  Tuesday,  March  29,  1977,  at  9:00 
a.m.  a  meeting  of  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  will 
be  held  at  the  Board’s  offices  at  20th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  to  consider  the  follow¬ 
ing  items  of  official  Board  business: 

1.  Draft  testimony  to  be  presented  be¬ 
fore  the  Subcommittee  on  Economic 
Stabilization  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs  re¬ 
garding  the  impact  of  credit  assistance 
provided  under  Federal  auspices,  par¬ 
ticularly  the  use  of  loan  and  loan  guar¬ 
antee  devices. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  U.S.C.  552b 
(c) ) .  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr.  Jo¬ 
seph  R.  Coyne,  Assistant  to  the  Board,  at 
(202)  452-3204. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  22, 1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

]  S-7-77  Piled  8-22-77;  1  25  pm] 
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FEDERAL  TRADE  COMMISSION 

MONTHLY  PROGRAM  REVIEW  MEETING 
ON  MARCH  24,  1977 

In  accordance  with  5  U.S.C.  552b  (e) 
(3) ,  the  Federal  Trade  Commission  an¬ 
nounces  that  it  will  meet  on  Thursday, 
March  24,  1977,  in  Room  432  of  the  Fed¬ 
eral  Trade  Commission  Building,  to  re¬ 
view  the  progress  of  several  agency  pro¬ 
grams.  The  public  is  invited  to  attend 
and  observe  the  discussion  of  the  Funeral 
Industry  Program;  the  remainder  of  the 
meeting  will,  however,  be  closed. 

Meeting  Agenda 

BUREAU  OF  CONSUMER  PROTECTION 

PROGRAMS 

10:00a.m.  (Open). 

(1)  Funeral  Industry. 

11:00  a.m.  (Closed.) 


(2)  Enforcement  of  Other  Trade  Reg¬ 
ulation  Rules  and  Guides  (Compliance) . 

(3)  Enforcement  of  Consumer  Pro¬ 
tection  Orders  (Compliance) . 

BUREAU  OF  COMPETITION  PROGRAMS 

2:00p.m.  (Closed). 

( 1 )  Professional  Health  Services. 

(2)  Hospitals,  Drugs  and  Medical 
Services. 

Guidelines  for  Public  Observers  at 
Open  Portion  of  Meeting 

Members  of  the  public  may  observe  but 
not  participate  in  open  meetings  of  the 
Commission.  Accordingly,  members  of 
the  public,  while  in  the  meeting  room, 
shall  maintain  appropriate  decorum  and 
shall  not  engage  in  conduct  that  is  dis¬ 
tracting  to  other  observers  or  to  the 
meeting  participants.  Observers  may  be 
ejected  from  the  meeting  room  for  vio¬ 
lating  these  guidelines. 

Except  for  accredited  members  of  the 
media,  observers  are  prohibited  from 
taking  photographs,  motion  pictures,  or 
video  recordings  during  a  meeting  or 
from  using  any  sound  recording  device 
other  than  a  small,  portable  self-con¬ 
tained  device  that  can  be  operated  un- 
obstrusively  from  the  observer’s  seat. 

Guidelines  for  Media  at  Open  Portion 
of  Meeting 

Open  meetings  of  the  Commission  may 
be  covered  by  the  media  subject  to  cer¬ 
tain  restrictions  on  the  use  of  audiovisual 
equipment. 

Audio-only  tape  recording  of  meet¬ 
ings  is  permitted,  provided  the  recording 
devices  and  microphones  are  placed  at 
the  press  table. 

“Available  light  only”  hand-held  still 
and  motion  picture  photography  and 
hand-held  videotaping  cameras  are  per¬ 
mitted  in  the  meeting  room  provided 
such  use  is  unobtrusive.  Tripods  or  other 
portable  supports  may  be  used,  but  flash 
bulbs  and  floodlights  are  not  permitted. 

Additional  Information 

Questions  concerning  this  meeting 
should  be  directed  to  the  Office  of  Public 
Information,  Room  496  of  the  Commis¬ 
sion  Building,  telephone  number  (202) 
523-3830.  Any  changes  in  the  time,  place, 
or  subject  matter  of  these  meetings  will 
be  posted  at  the  earliest  practicable  time 
in  Room  130  of  the  Federal  Trade  Com¬ 
mission  Building.  Except  as  they  relate 
exclusively  to  matters  closed  under  5 
U.S.C.  552b(c)(10),  such  changes  will 
also  be  submitted  to  the  Federal 
Register  for  publication.  For  recorded 
information  on  the  current  status  of  this 
meeting,  call  (202)  523-3806. 

Issued:  March  22,  1977. 

John  F.  Dugan, 
Acting  Secretary. 

(S-5-77  Filed  3-22-77:11:48  am] 
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MEETINGS 

In  accordance  with  5  U.S.C.  552b(e) 
(3).  the  Federal  Trade  Commission  an¬ 
nounces  the  following  meetings: 

Closed  Meeting:  March  29,  1977 

The  Commissioners  will  meet  in  a 
closed  session  at  19  a.m.  on  Tuesday, 
March  29,  1977  in  Room  432  of  the  Fed¬ 
eral  Trade  Commission  Building,  6th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20580.  The  agenda  for 
the  closed  meeting  consists  of  the  fol¬ 
lowing  items : 

NONADJUDICATIVE  MATTERS 

(1)  Approval  of  Minutes  of  Nonad¬ 
judicative  Matters  Considered  at  Closed 
Meeting  of  March  22,  1977. 

(2)  Consideration  of  Disposition  of 
(Non-public)  Part  n  Matter. 

ADJUDICATIVE  MATTERS  UNDER  PART  3  OF 
THE  RULES  OF  PRACTICE 

(1)  Approval  of  Minutes  of  Adjudica¬ 
tive  Matters  Considered  at  Closed  Meet¬ 
ing  of  March  22,  1977. 

(2)  Consideration  on  Matter  in  Ray¬ 
mond  Lee,  Inc.,  Docket  9045:  Certifica¬ 
tion  to  Commission  of  Respondents’ 
Allegations  Concerning  Communications 
to  Media  by  Complaint  Counsel  and 
Other  Commission  Employees. 

Open  Meeting:  March  30,  1977 

The  public  is  invited  to  attend  the 
Commission’s  open  meeting,  which  will 
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begin  at  10:00  a.m.  on  Wednesday, 
March  30,  1977,  in  Room  432  of  the  Fed¬ 
eral  Trade  Commission  Building.  The 
agenda  for  the  open  meeting  consists  of 
the  following  items : 

(1)  Approval  of  Minutes  of  Open 
Meeting  on  March  23,  1977. 

(2)  Consideration  of  “Proposed  Inter¬ 
pretations”  of  Magnuson-Moss  War¬ 
ranty  Act  15  U.S.C.  2301 — Previously 
published  in  41  FR  34654  (August  16. 
1976). 

(3)  Report  from  General  Counsel  on 
Congressional  Matters. 

guidelines  for  pcblic  observers: 

Members  of  the  public  may  observe 
but  not  participate  in  open  meetings  of 
the  Commission.  Accordingly,  members 
of  the  public,  while  in  the  meeting  room, 
shall  maintain  appropriate  decorum  and 
shall  not  engage  in  conduct  that  is  dis¬ 
tracting  to  other  observers  or  to  the 
meeting  participants.  Observers  may  be 
ejected  from  the  meeting  room  for  violat¬ 
ing  these  guidelines. 

Except  for  accredited  members  of  the 
news  media,  observers  are  prohibited 
from  taking  photographs,  motion  pic¬ 
tures,  or  video  recordings  during  a  meet¬ 
ing  or  from  using  any  sound  recording 
device  other  than  a  small,  portable,  self- 
contained  device  that  can  be  operated 
unobtrusively  from  the  observers  seat. 

GUIDELINES  FOR  MEDIA: 

Open  meetings  of  the  Commission  may 
be  covered  by  the  media  subject  to  cer- 
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tain  restrictions  on  the  use  of  audio¬ 
visual  equipment.  i 

Audio-only  tape  recording  of  meetings 
is  permitted,  provided  the  recording  de¬ 
vices  and  microphones  are  placed  at  the 
press  table. 

“Available  light  only"  hand-held  still 
and  motion  picture  photography  and 
hand-held  videotaping  cameras  are  per¬ 
mitted  in  the  meeting  room  provided 
such  use  is  unobtrusive.  Tripods  or  other 
portable  supports  may  be  used,  but  flash 
bulbs  and  floodlights  are  not  permitted. 

additional  information: 

Questions  concerning  these  meetings 
should  be  directed  to  the  Office  of  Public 
Information,  Room  496  of  the  Federal 
Trade  Commission  Building,  Telephone 
Number  (202)  523-3830.  Any  change  in 
the  time,  place,  or  subject  matter  of  these 
meetings  will  be  posted  at  the  earliest 
practicable  time  in  Room  130  of  the  Fed¬ 
eral  Trade  Commission  Building.  Except 
as  they  relate  exclusively  to  matters 
closed  under  5  U.S.C.  552b(c>tl0>  and 
552b(d)  (4)  such  changes  will  also  be  sub¬ 
mitted  to  the  Federal  Register  for  pub¬ 
lication.  For  recorded  information  on  the 
current  status  of  these  meetings,  call 
(202)  523-3806. 

Issued :  March  22,  1977. 

John  F.  Dugan, 
Acting  Secretary. 

18-6-TI  Filed  3-22-77;ll:49  ami 
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